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本條例旨在修訂某些條例，以施行煙草完稅標籤制度；提高沒有為
煙草完稅所涉罪行的刑罰；禁止向未成年人士提供另類吸煙
產品以及禁止管有該等產品；調整傳統吸煙產品的包裝規定；
擴大禁止吸煙區；禁止在輪候登上公共交通工具或輪候進入
某些地方時，或在指定登上交通工具地點的劃定範圍內逗留
時，作出吸煙行為；禁止向未成年人士提供傳統吸煙產品；
就某些關乎吸煙的罪行，提高和引進定額罰款；禁止售賣含
有指明添加劑或顯示為含有加味劑的傳統吸煙產品，以及禁
止售賣是設計在傳統吸煙產品中注入加味劑的產品，或是由
售賣者顯示為能夠在傳統吸煙產品中注入加味劑的產品；施
行為傳統吸煙產品發出證明書的制度；以及就過渡事宜訂定
條文，並作出相關及雜項修訂。

[2025年 9月 19日 ]

由立法會制定。

An Ordinance to amend various Ordinances to implement a duty 
stamp regime for tobacco; to increase the penalties for offences 
relating to tobacco on which duty is not paid; to prohibit the 
provision of alternative smoking products to underage persons 
and the possession of such products; to adjust the packaging 
requirements for conventional smoking products; to extend no 
smoking areas; to prohibit the doing of smoking acts while 
queuing to board public transport carriers or to enter certain 
places, or while staying in the delineated areas for designated 
boarding locations; to prohibit the provision of conventional 
smoking products to underage persons; to increase and 
introduce fixed penalties for certain smoking-related offences; 
to prohibit the sale of conventional smoking products that 
contain specified additives, or are held out as containing 
flavourings, and the sale of products that are designed for, or 
held out by sellers to be capable of imparting flavourings to, 
conventional smoking products; to implement a certification 
regime for conventional smoking products; and to provide for 
transitional matters and make related and miscellaneous 
amendments.

[19 September 2025]

Enacted by the Legislative Council.

香港特別行政區
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Part 1

Preliminary

1.	 Short title and commencement

	 (1)	 This Ordinance may be cited as the Tobacco Control 
Legislation (Amendment) Ordinance 2025.

	 (2)	 Subject to subsections (3), (4) and (5), this Ordinance 
comes into operation on a day to be appointed by the 
Secretary for Health by notice published in the Gazette.

	 (3)	 The following provisions come into operation on the day 
on which this Ordinance is published in the Gazette—

	 (a)	 Part 1;

	 (b)	 sections 4(1) and 9; 

	 (c)	 Part 3;

	 (d)	 Subdivision 1 of Division 1 of Part 4;

	 (e)	 section 36(2), (3) and (4);

	 (f)	 section 39(5);

	 (g)	 section 41(2) in so far as it relates to the new 
definition of specified clinic or health centre; 

	 (h)	 section 41(3);

	 (i)	 Part 7; 

	 (j)	 Division 1 (except section 57), Division 2 and 
Division 3 (except section 59(3)) of Part 8;

	 (k)	 section 70; and

	 (l)	 Part 10.

	 (4)	 The following provisions come into operation on  
1 January 2026—

第 1部

導言

1. 簡稱及生效日期
 (1) 本條例可引稱為《2025年控煙法例 (修訂 )條例》。
 (2) 除第 (3)、(4)及 (5)款另有規定外，本條例自醫務衞生局

局長以憲報公告指定的日期起實施。
 (3) 以下條文自本條例於憲報刊登當日起實施——

 (a) 第 1部；
 (b) 第 4(1)及 9條；
 (c) 第 3部；
 (d) 第 4部第 1分部第 1次分部；
 (e) 第 36(2)、(3)及 (4)條；
 (f) 第 39(5)條；
 (g) 第 41(2)條 (但限於該條關乎新訂指明診所或健康

中心的定義的範圍內 )；
 (h) 第 41(3)條；
 (i) 第 7部；
 (j) 第 8部第 1分部 (第 57條除外 )、第 2分部及第 3

分部 (第 59(3)條除外 )；
 (k) 第 70條；及
 (l) 第 10部。

 (4) 以下條文自 2026年 1月 1日起實施——
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	 (a)	 Part 6 (except section 41(2) (in so far as it relates to 
the new definition of specified clinic or health centre) 
and section 41(3));

	 (b)	 section 57(1) and (2); and

	 (c)	 Division 4 of Part 8.

	 (5)	 The following provisions come into operation on 30 April 
2026—

	 (a)	 Subdivision 2 of Division 1 of Part 4; and

	 (b)	 sections 57(3) and 59(3).

2.	 Enactments amended

The enactments specified in Parts 2 to 10 are amended as set 
out in those Parts.

 (a) 第 6部 (第 41(2)條 (但限於該條關乎新訂指明診所
或健康中心的定義的範圍內 )及第 41(3)條除外 )；

 (b) 第 57(1)及 (2)條；及
 (c) 第 8部第 4分部。

 (5) 以下條文自 2026年 4月 30日起實施——
 (a) 第 4部第 1分部第 2次分部；及
 (b) 第 57(3)及 59(3)條。

2. 修訂成文法則
第 2至 10部指明的成文法則現予修訂，修訂方式列於上述各
部。
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Part 2

Implementation of Duty Stamp Regime

Division 1—Amendments to Dutiable Commodities 
Ordinance (Cap. 109)

3.	 Section 2 amended (interpretation)

	 (1)	 Section 2(1)—

Add in alphabetical order

“duty stamp (完稅標籤) means a stamp that is 
manufactured under section 68C(1);

retail package (零售封包), in relation to any specified 
tobacco, means any packet or other container 
(including the wrapping of the packet or container) 
that is suitable for the retail marketing of the 
tobacco;

specified tobacco (指明煙草) means any tobacco of a type 
set out in Schedule 5;”.

	 (2)	 After section 2(5)—

Add

	 “(6)	 A note in the text of this Ordinance is for 
information only and has no legislative effect.”.

4.	 Section 40 amended (presumptions)

	 (1)	 After section 40(1)(a)—

Add

	 “(ab)	 if  a cigarette is offered for sale or supply at a 
consideration the value of which is less than the rate 
of duty imposed on the cigarette as calculated on a 

第 2部

施行完稅標籤制度

第 1分部——修訂《應課稅品條例》(第 109章 )

3. 修訂第 2條 (釋義 )

 (1) 第 2(1)條——
按筆劃數目順序加入
“完稅標籤 (duty stamp)指根據第 68C(1)條製造的標籤；
指明煙草 (specified tobacco)指任何屬附表 5所列種類的

煙草；
零售封包 (retail package)就任何指明煙草而言，指任何

適合用於該煙草的零售的封包或其他盛器 (包括該
封包或盛器的封套 )；”。

 (2) 在第 2(5)條之後——
加入

 “(6) 在本條例文本中的附註只供備知，而並無立法效
力。”。

4. 修訂第 40條 (推定 )

 (1) 在第 40(1)(a)條之後——
加入

 “(ab) 如有任何香煙予以要約出售或要約供應，而該項要
約的代價，價值低於對該支香煙所徵收稅款的稅率
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pro rata basis in accordance with Part II of Schedule 
1, the cigarette is dutiable goods;”.

	 (2)	 Before section 40(1)(b)—

Add

	 “(ac)	 any specified tobacco that is in a retail package to 
which no duty stamp is affixed in accordance with 
this Ordinance, or any direction given under this 
Ordinance, is dutiable goods;”.

5.	 Section 47A amended (power of Commissioner to compound)

After section 47A(3)—

Add

	 “(3A)	 Moreover, if  the dutiable goods are specified tobacco, 
the Commissioner—

	 (a)	 may affix or arrange for the affixing of a duty 
stamp to the retail package of the tobacco 
under section 68C(2)(a)(i) as if  the person were 
a holder of a specified-tobacco permit (as 
defined by section 68A(1)); and

	 (b)	 may validate the stamp under section 68E(1) as 
if  the full duty payable on the tobacco had been 
paid.”.

6.	 Part IV, Division 1 heading added

Before section 65—

Add

“Division 1—Preliminary”.

7.	 Part IV, Division 2 heading added

Before section 67—

(按照附表 1第 II部而按比例計算所得者 )，則該
支香煙即為應課稅貨品；”。

 (2) 在第 40(1)(b)條之前——
加入

 “(ac) 如任何指明煙草是盛載在零售封包內的，而該零售
封包並沒有按照本條例或按照根據本條例作出的指
示附貼完稅標籤，則該指明煙草即為應課稅貨品；”。

5. 修訂第 47A條 (關長有代價地不予檢控的權力 )

在第 47A(3)條之後——
加入

 “(3A) 此外，如應課稅貨品屬指明煙草，關長可——
 (a) 將完稅標籤根據第 68C(2)(a)(i)條，附貼在該

煙草的零售封包之上，或安排將該標籤如此附
貼在該封包之上，猶如有關的人是指明煙草許
可證 (第 68A(1)條所界定者 )的持有人；及

 (b) 根據第 68E(1)條為該標籤賦予效力，猶如須
就該煙草而繳付的全稅已經繳付。”。

6. 加入第 IV部第 1分部標題
在第 65條之前——

加入

“第 1分部——導言”。

7. 加入第 IV部第 2分部標題
在第 67條之前——
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Add

“Division 2—General Restrictions in respect of 
Tobacco”.

8.	 Part IV, Division 3 added

Part IV, after section 68—

Add

“Division 3—Duty Stamps for Tobacco

	 68A.	 Interpretation (Division 3)

	 (1)	 In this Division—

practice guidelines (實務指引) means the guidelines issued 
under section 68D(1);

specified-tobacco permit (指明煙草許可證) means a permit 
issued in respect of any specified tobacco.

	 (2)	 For the purposes of this Division, a thing is a 
counterfeit of a duty stamp if  the thing—

	 (a)	 is not a duty stamp; but 

	 (b)	 resembles a duty stamp to an extent that it is 
reasonably capable of being accepted or 
regarded as a duty stamp.

	 68B.	 Sale or supply etc. of specified tobacco without validated 
duty stamp affixed to retail packages

	 (1)	 No person may sell or supply, or offer for sale or 
supply, any specified tobacco that is in a retail 
package to which no validated duty stamp is affixed.

加入

“第 2分部——關於煙草的一般限制”。

8. 加入第 IV部第 3分部
第 IV部，在第 68條之後——

加入

“第 3分部——煙草的完稅標籤

 68A. 釋義 (第 3分部 )

 (1) 在本分部中——
指明煙草許可證 (specified-tobacco permit)指就任何指明

煙草發出的許可證；
實務指引 (practice guidelines)指根據第 68D(1)條發出的

指引。
 (2) 就本分部而言，如某物品——

 (a) 並非完稅標籤；但
 (b) 與完稅標籤相似，其相似程度足以使該物品在

合理程度上能夠獲接納為或獲視為完稅標籤，
該物品即屬完稅標籤的偽製品。

 68B. 沒有在零售封包之上附貼有效完稅標籤的指明煙草的售
賣或供應等

 (1) 任何人不得售賣或供應 (或要約出售或要約供應 )
任何盛載在沒有附貼有效完稅標籤的零售封包內的
指明煙草。
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	 (2)	 Subsection (1) does not apply in relation to any 
specified tobacco that is exempt from duty under 
regulation 12(1)(a), (c), (h), (j), (l), (m) or (q) of the 
Dutiable Commodities Regulations (Cap. 109 sub. 
leg. A).

	 (3)	 In this section—

validated duty stamp (有效完稅標籤) means a duty stamp 
that has been validated under section 68E(1).

	 68C.	 Manufacture, issue and affixing of duty stamps

	 (1)	 For the purposes of  this Division, the 
Commissioner—

	 (a)	 may manufacture stamps that are capable of 
being activated by an electronic means and that 
are otherwise designed for the purposes of this 
Division; and

	 (b)	 without affecting paragraph (a), may authorize 
an agent to manufacture such stamps.

	 (2)	 For enabling a holder of a specified-tobacco permit 
to sell or supply, or offer for sale or supply, any 
specified tobacco in compliance with section 68B(1), 
the Commissioner—

	 (a)	 may—

	 (i)	 affix or arrange for the affixing of duty 
stamps to the retail packages of the 
tobacco as the Commissioner considers 
appropriate; and

	 (ii)	 direct the holder to take the actions 
specified in the practice guidelines for 
facilitating the affixing of duty stamps 
under subparagraph (i); or

 (2) 第 (1)款並不就以下指明煙草而適用：根據《應課稅
品規例》(第 109章，附屬法例 A)第 12(1)(a)、(c)、
(h)、(j)、(l)、(m)或 (q)條獲豁免繳付稅款的煙草。

 (3) 在本條中——
有效完稅標籤 (validated duty stamp)指根據第 68E(1)條

獲賦予效力的完稅標籤。

 68C. 製造、發出和附貼完稅標籤
 (1) 為施行本分部，關長——

 (a) 可製造能夠藉電子方式啟動，並在其他方面為
施行本分部而設計的標籤；及

 (b) 在不影響 (a)段的原則下，可授權代理人製造
該等標籤。

 (2) 為使指明煙草許可證的持有人能夠在遵從第 68B(1)
條的情況下，售賣或供應 (或要約出售或要約供應 )
任何指明煙草，關長——

 (a) 可——
 (i) 將 (或安排將 )完稅標籤，按關長認為適

當的方式，附貼在該煙草的零售封包之
上；及

 (ii) 指示該持有人採取實務指引所指明的行
動，以利便第 (i)節所指的完稅標籤附貼；
或



第 2部——第 1﻿分部
第 8條

Part 2—Division 1
Section 8

Tobacco Control Legislation (Amendment) Ordinance 2025《2025年控煙法例 (修訂 )條例》

2025年第 39號條例
A5172

Ord. No. 39 of 2025
A5173

	 (b)	 may direct the holder to—

	 (i)	 obtain, in accordance with the practice 
guidelines, duty stamps from the 
Commissioner (or an agent authorized by 
the Commissioner) for the tobacco; and

	 (ii)	 affix or arrange for the affixing, in 
accordance with the practice guidelines, of 
the duty stamps so obtained by the holder 
to the retail packages of the tobacco.

	 (3)	 A person who is given a direction under subsection  
(2)(a)(ii) or (b) must comply with the direction.

	 68D.	 Issue of practice guidelines

	 (1)	 The Commissioner may, for the purposes of section 
68C, issue practice guidelines setting out—

	 (a)	 the actions mentioned in subsection (2)(a)(ii) of 
that section;

	 (b)	 the manner in which duty stamps are to be 
obtained as mentioned in subsection (2)(b)(i) of 
that section;

	 (c)	 the manner in which duty stamps are to be 
affixed as mentioned in subsection (2)(b)(ii) of 
that section; and

	 (d)	 any other matters that the Commissioner 
considers necessary for the better carrying out 
of that section.

	 (2)	 The Commissioner—

	 (a)	 must publish the practice guidelines in a manner 
appropriate to bring them to the notice of 
persons affected by them; and

 (b) 可指示該持有人——
 (i) 按照實務指引，從關長 (或獲關長授權的

代理人 )獲取該煙草的完稅標籤；及
 (ii) 將 (或安排將 )該持有人如此獲取的完稅

標籤，按照實務指引附貼在該煙草的零
售封包之上。

 (3) 任何人獲根據第 (2)(a)(ii)或 (b)款給予的指示，須
遵從該指示。

 68D. 發出實務指引
 (1) 關長可為施行第 68C條而發出實務指引，列明——

 (a) 該條第 (2)(a)(ii)款所述的行動；
 (b) 該條第 (2)(b)(i)款所述的完稅標籤獲取方式；
 (c) 該條第 (2)(b)(ii)款所述的完稅標籤附貼方式；

及
 (d) 關長認為更有效實施該條所需的任何其他事宜。

 (2) 關長須——
 (a) 以適合使受實務指引影響的人知悉該等指引的

方式，公布該等指引；及
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	 (b)	 must make copies of the practice guidelines 
available to the public (whether in hard copy 
form or electronic form).

	 (3)	 The practice guidelines are not subsidiary legislation.

	 (4)	 The Commissioner may amend or revoke any of the 
practice guidelines.

	 (5)	 Subsections (2) and (3) apply to an amendment or 
revocation of the practice guidelines in the same way 
as they apply to the practice guidelines.

	 68E.	 Validation of duty stamps

	 (1)	 If  the full duty payable on the specified tobacco 
concerned under this Ordinance has been paid, the 
Commissioner may validate a duty stamp affixed or 
to be affixed to the retail package of the tobacco.
Note—

See also section 47A(3A).

	 (2)	 For the purposes of this section, the Commissioner 
validates a duty stamp if  the Commissioner activates 
the stamp by an electronic means required for the 
purpose.

	 68F.	 Dealing with duty stamps improperly

No person may—

	 (a)	 affix a duty stamp to a retail package of 
specified tobacco other than under a direction 
given under section 68C(2)(b)(ii); or

	 (b)	 except with the consent of the Commissioner—

	 (i)	 distribute or reuse a duty stamp; or

 (b) 向公眾提供該指引的文本 (該文本可採用印本
形式或電子形式 )。

 (3) 實務指引並不是附屬法例。
 (4) 關長可修訂或撤銷任何實務指引。
 (5) 第 (2)及 (3)款適用於對實務指引的修訂或撤銷，適

用方式一如該等條文適用於實務指引。

 68E. 為完稅標籤賦予效力
 (1) 如根據本條例須就有關指明煙草繳付的全稅已經繳

付，關長可為已附貼在或將附貼在該煙草的零售封
包之上的完稅標籤賦予效力。
附註——

亦參閱第 47A(3A)條。

 (2) 就本條而言，關長如以達成相關目的所需的電子方
式，啟動某完稅標籤，即屬為該標籤賦予效力。

 68F. 不當地處理完稅標籤
任何人不得——

 (a) 在並非根據第 68C(2)(b)(ii)條給予的指示的情
況下，將完稅標籤附貼在指明煙草的零售封包
之上；或

 (b) 在並未獲得關長同意的情況下——
 (i) 分發或重用完稅標籤；或
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	 (ii)	 deal with a duty stamp in any other way 
that is likely to affect the assessment of 
duty under this Ordinance.

	 68G.	 Counterfeiting duty stamps

	 (1)	 No person may make a counterfeit of a duty stamp.

	 (2)	 No person may make a counterfeit of a duty stamp 
with the intent for it to be affixed to a retail package 
of any specified tobacco (whether by that or any 
other person).

	 68H.	 Affixing and providing counterfeits of duty stamp

	 (1)	 No person may provide a thing that is, and that the 
person knows or believes to be, a counterfeit of a 
duty stamp to another person.

	 (2)	 No person may—

	 (a)	 affix a thing that is, and that the person knows 
or believes to be, a counterfeit of a duty stamp 
to a retail package of any specified tobacco; or

	 (b)	 provide a thing that is, and that the person 
knows or believes to be, a counterfeit of a duty 
stamp to another person with the intent for it to 
be affixed to a retail package of any specified 
tobacco by that other person.

	 68I.	 Having custody or control of counterfeits of duty stamp

	 (1)	 No person may have in his or her custody or control 
a thing that is, and that the person knows or believes 
to be, a counterfeit of a duty stamp.

	 (2)	 No person may have in his or her custody or control 
a thing that is, and that the person knows or believes 
to be, a counterfeit of a duty stamp, with the intent 

 (ii) 以任何其他相當可能影響根據本條例作
出的稅款評定的方式，處理完稅標籤。

 68G. 偽造完稅標籤
 (1) 任何人不得製造完稅標籤的偽製品。
 (2) 任何人不得意圖由該人或任何其他人將完稅標籤的

偽製品附貼在指明煙草的零售封包之上，而製造該
偽製品。

 68H. 附貼和提供完稅標籤的偽製品
 (1) 如任何物品，屬完稅標籤的偽製品，而且某人知道

或相信該物品是完稅標籤的偽製品，則該人不得向
另一人提供該物品。

 (2) 如任何物品，屬完稅標籤的偽製品，而且某人知道
或相信該物品是完稅標籤的偽製品，則該人不
得——

 (a) 將該物品附貼在指明煙草的零售封包之上；或
 (b) 意圖由另一人將該物品附貼在指明煙草的零售

封包之上，而向該另一人提供該物品。

 68I. 保管或控制完稅標籤的偽製品
 (1) 如任何物品，屬完稅標籤的偽製品，而且某人知道

或相信該物品是完稅標籤的偽製品，則該人不得保
管或控制該物品。

 (2) 如任何物品，屬完稅標籤的偽製品，而且某人知道
或相信該物品是完稅標籤的偽製品，則該人不得意
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for it to be affixed to a retail package of any specified 
tobacco (whether by that or any other person).

	 68J.	 Defence regarding lawful authority or reasonable excuse

	 (1)	 It is a defence for a person charged with an offence 
under section 46 for contravening section 68C(3), 
68F, 68G(1), 68H(1) or 68I(1) to establish that the 
person had lawful authority or reasonable excuse for 
the contravention.

	 (2)	 A person is taken to have established that the person 
had lawful authority or reasonable excuse referred to 
in subsection (1) if—

	 (a)	 there is sufficient evidence to raise an issue with 
respect to the lawful authority or reasonable 
excuse; and

	 (b)	 the contrary is not proved by the prosecution 
beyond reasonable doubt. 

	 68K.	 Amendment of Schedule 5

The Commissioner may, by notice published in the 
Gazette, amend Schedule 5.”.

9.	 Schedule 1 amended

Schedule 1—

Repeal

“& 4]”

Substitute 

“, 4 & 40]”.

10.	 Schedule 2 amended (offences and penalties)

	 (1)	 Schedule 2, Part 1, after the entry relating to section 68—

圖由該人或任何其他人將該物品附貼在指明煙草的
零售封包之上，而保管或控制該物品。

 68J. 關於合法權限或合理辯解的免責辯護
 (1) 因違反第 68C(3)、68F、68G(1)、68H(1) 或 68I(1)

條而被控犯第 46條所訂罪行的人，如確立自己在
有合法權限或合理辯解的情況下，違反上述條文，
即為免責辯護。

 (2) 在以下情況下，某人須視作已確立自己有第 (1)款
所提述的合法權限或合理辯解——

 (a) 有足夠證據，就該項權限或辯解帶出爭論點；
及

 (b) 控方沒有提出足以排除合理疑點的相反證明。

 68K. 修訂附表 5

關長可藉在憲報刊登的公告，修訂附表 5。”。

9. 修訂附表 1

附表 1——
廢除
“及 4條 ]”

代以
“、4及 40條 ]”。

10. 修訂附表 2 (罪行及刑罰 )

 (1) 附表 2，第 1部，在關乎第 68條的記項之後——
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Add

“68C(3) level 6 1 year

68G(1) $1,000,000 2 years

68H(1) $1,000,000 2 years

68I(1) $1,000,000 2 years”.

	 (2)	 Schedule 2, Part 2, after the entry relating to section 17—

Add

“68B(1) $2,000,000 7 years

68F $2,000,000 7 years

68G(2) $2,000,000 7 years

68H(2) $2,000,000 7 years

68I(2) $2,000,000 7 years”.

11.	 Schedule 5 added

After Schedule 4—

Add

“Schedule 5

[ss. 2 & 68K]

Specified Tobacco under Division 3 of Part IV

	 Cigarettes”.

加入
“68C(3) 第 6級 1年
68G(1) $1,000,000 2年
68H(1) $1,000,000 2年
68I(1) $1,000,000 2年”。

 (2) 附表 2，第 2部，在關乎第 17條的記項之後——
加入
“68B(1) $2,000,000 7年
68F $2,000,000 7年
68G(2) $2,000,000 7年
68H(2) $2,000,000 7年
68I(2) $2,000,000 7年”。

11. 加入附表 5

在附表 4之後——
加入

“附表 5

[第 2及 68K條 ]

第 IV部第 3分部所指的指明煙草

 香煙”。
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Division 2—Amendments to Dutiable Commodities 
Regulations (Cap. 109 sub. leg. A)

12.	 Regulation 11 amended (receipts)

	 (1)	 Regulation 11—

Renumber the regulation as regulation 11(1).

	 (2)	 After regulation 11(1)—

Add

	 “(2)	 If  the duty-paid goods are specified tobacco, the 
officer may, for enabling compliance with the 
Ordinance, affix duty stamps to the retail packages 
of the tobacco.”.

第 2分部——修訂《應課稅品規例》(第 109章，附屬法例A)

12. 修訂第 11條 (收據 )

 (1) 第 11條——
將該條重編為第 11(1)條。

 (2) 在第 11(1)條之後——
加入

 “(2) 如該已完稅貨品屬指明煙草，該人員可為使本條例
能夠得以遵從，將完稅標籤附貼在該煙草的零售封
包之上。”。
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Part 3

Increasing Penalties for Offences relating to Tobacco to 
which Duty is Not Paid etc.

Division 1—Amendments to Dutiable Commodities 
Ordinance (Cap. 109)

13.	 Section 46 amended (offences and penalties)

Section 46(3)—

Repeal

everything after “in this Ordinance”

Substitute

		  “—

	 (a)	 any person who contravenes a provision of this 
Ordinance set out in column 1 of Part 1 of 
Schedule 2 commits an offence and is liable on 
conviction to the penalty set out opposite that 
provision in columns 2 and 3 of that Part; and

	 (b)	 any person who contravenes a provision of this 
Ordinance set out in column 1 of Part 2 of 
Schedule 2 commits an offence and is liable on 
conviction on indictment to the penalty set out 
opposite that provision in columns 2 and 3 of 
that Part.”.

14.	 Schedule 2 amended (offences and penalties)

	 (1)	 Schedule 2, after the heading—

Add

第 3部

提高關乎沒有為煙草繳稅所涉的罪行的刑罰等

第 1分部——修訂《應課稅品條例》(第 109章 )

13. 修訂第 46條 (罪行及罰則 )

第 46(3)條——
廢除
在“規定外”之後的所有字句
代以

  “——
 (a) 任何人違反附表 2第 1部第 1欄所列的本條例

任何條文，即屬犯罪，一經定罪，可處以該部
第 2及 3欄中在相對於該條文之處列明的刑罰；
及

 (b) 任何人違反附表 2第 2部第 1欄所列的本條例
任何條文，即屬犯罪，一經循公訴程序定罪，
可處以該部第 2及 3欄中在相對於該條文之處
列明的刑罰。”。

14. 修訂附表 2 (罪行及刑罰 )

 (1) 附表 2，在標題之後——
加入
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“Part 1

Penalties for Offences for Purposes of Section 
46(3)(a)”.

	 (2)	 Schedule 2, Part 1—

Repeal
“Section Fine Imprisonment”

Substitute
“Column 1 Column 2 Column 3

Section Fine Imprisonment”.

	 (3)	 Schedule 2, Part 1, entry relating to section 34A—

Repeal

“level 1”

Substitute

“level 2”.

	 (4)	 Schedule 2, after Part 1—

Add

“第 1部

為施行第 46(3)(a)條而訂的罪行的刑罰”。
 (2) 附表 2，第 1部——

廢除
“條 罰款 監禁”

代以
“第 1欄 第 2欄 第 3欄
條 罰款   監禁”。

 (3) 附表 2，第 1部，關乎第 34A條的記項——
廢除
“第 1級”

代以
“第 2級”。

 (4) 附表 2，在第 1部之後——
加入
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“Part 2

Penalties for Offences for Purposes of Section 
46(3)(b)

Column 1 Column 2 Column 3

Section Fine Imprisonment

17 (where the 
offence is 
committed in 
relation to 
tobacco)

$2,000,000 7 years”.

15.	 Schedule 3 amended (compounding of offences)

	 (1)	 Schedule 3, under heading “Dutiable Commodities 
Ordinance (Cap. 109)”, entry relating to section 34A—

Repeal

“a fine at level 1”

Substitute

“$5,000”.

	 (2)	 Schedule 3, under heading “Dutiable Commodities 
Regulations (Cap. 109 sub. leg. A)”, entry relating to 
regulation 99(1)—

Repeal

“a fine at level 1”

Substitute

“$2,000”.

“第 2部

為施行第 46(3)(b)條而訂的罪行的刑罰

第 1欄 第 2欄 第 3欄
條 罰款 監禁

17 (就煙草而犯
的罪行 )

$2,000,000   7年”。

15. 修訂附表 3 (有代價地就罪行不予檢控 )

 (1) 附表 3，在 “《應課稅品條例》(第 109章 )”的標題下，關
乎第 34A條的記項——
廢除
“第 1級罰款”

代以
“$5,000”。

 (2) 附表 3，在 “《應課稅品規例》(第 109章，附屬法例 A)”
的標題下，關乎第 99(1)條的記項——
廢除
“第 1級罰款”

代以
“$2,000”。
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Division 2—Amendment to Organized and Serious Crimes 
Ordinance (Cap. 455)

16.	 Schedule 1 amended (offences relevant to definitions of organized 
crime and specified offence)

Schedule 1, after item 5—

Add

“5A. Dutiable Commodities 
Ordinance (Cap. 109)

section 17 (but only 
where the offence 
is committed in 
relation to 
tobacco)

restrictions on dealing 
with and possession 
of tobacco”.

第 2分部——修訂《有組織及嚴重罪行條例》(第 455章 )

16. 修訂附表 1 (與有組織罪行及指明的罪行的定義有關的罪行 )

附表 1，在第 5項之後——
加入
“5A.  《應課稅品條例》

(第 109章 )

第 17條 (但只限
於就煙草而犯
的罪行 )

對處理和管有煙草的限
制”。
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Part 4

Prohibition on Provision of Alternative Smoking 
Products to Underage Persons and Possession of  

Such Products

Division 1—Amendments to Smoking (Public Health) 
Ordinance (Cap. 371)

Subdivision 1—Prohibition on Provision of Alternative Smoking 
Products to Underage Persons

17.	 Section 15DA amended (prohibition on manufacture or sale, etc.)

	 (1)	 After section 15DA(1)(c)—

Add

	 “(ca)	 give an alternative smoking product to any person 
under the age of 18 years (underage person);”.

	 (2)	 After section 15DA(4)—

Add

	 “(5)	 It is a defence to a charge under subsection (4) for 
contravening subsection (1)(ca) to establish that at 
the time the offence is alleged to have been 
committed, the person charged inspected an identity 
card or passport purporting to be the identity card 
or passport of the underage person and believed on 
reasonable grounds that the underage person was not 
under the age of 18 years.

	 (6)	 A person is taken to have established a matter that 
needs to be established for a defence under subsection 
(5) if—

第 4部

禁止向未成年人士提供另類吸煙產品以及禁止管有 
該等產品

第 1分部——修訂《吸煙 (公眾衞生 )條例》(第 371章 )

第 1次分部——禁止向未成年人士提供另類吸煙產品

17. 修訂第 15DA條 (禁止製造或售賣等 )

 (1) 在第 15DA(1)(c)條之後——
加入

 “(ca) 將另類吸煙產品給予18歲以下人士 (未成年人士 )；”。
 (2) 在第 15DA(4)條之後——

加入
 “(5) 對於第 (4)款所訂的、違反第 (1)(ca)款的控罪，如

確立在發生該指稱罪行時，被控人已查閱一張看來
是有關未成年人士的身分證或護照的身分證或護
照，並基於合理理由相信該名未成年人士並非 18
歲以下，即為免責辯護。

 (6) 在以下情況下，某人需要就第 (5)款所指的免責辯
護而確立的事宜，須視作已由該人確立——
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	 (a)	 there is sufficient evidence to raise an issue with 
respect to that matter; and

	 (b)	 the contrary is not proved by the prosecution 
beyond reasonable doubt.”.

Subdivision 2—Prohibition on Possession of Specified 
Alternative Smoking Products

18.	 Section 15DAB added

After section 15DA—

Add

	 “15DAB.	 Prohibition on possession of specified alternative smoking 
products

	 (1)	 A person who possesses a specified alternative 
smoking product in a public place commits an 
offence.

	 (2)	 For the purposes of subsection (1), a person is 
presumed to possess a specified alternative smoking 
product if  the person smokes or carries an activated 
alternative smoking product.

	 (3)	 Subsection (1) does not apply to a person who—

	 (a)	 arrives at the Hong Kong International Airport 
from a place outside Hong Kong; and

	 (b)	 while in Hong Kong, does not pass through any 
immigration control.

	 (4)	 Subsection (1) does not apply in relation to the 
possession of a specified alternative smoking product 
by a public officer for performing the officer’s 
functions.

 (a) 有足夠證據，就該事宜帶出爭論點；及
 (b) 控方沒有提出足以排除合理疑點的相反證

明。”。

第 2次分部——禁止管有指明另類吸煙產品

18. 加入第 15DAB條
在第 15DA條之後——

加入

 “15DAB. 禁止管有指明另類吸煙產品
 (1) 任何人在公眾地方管有指明另類吸煙產品，即屬犯

罪。
 (2) 就第 (1)款而言，任何人如吸用或攜帶已啟動的另

類吸煙產品，即推定為管有指明另類吸煙產品。
 (3) 如任何人——

 (a) 從香港境外地方，抵達香港國際機場；及
 (b) 在香港境內時，沒有經過出入境檢查，

則第 (1)款不適用於該人。
 (4) 第 (1)款並不適用於公職人員為執行其職能而管有

指明另類吸煙產品此情況。
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	 (5)	 Subdivision 1 of Division 3 of Part IIIA of the 
Import and Export Ordinance (Cap. 60) (articles in 
transit and certain transhipment cargoes) has effect 
in relation to the possession of a specified alternative 
smoking product as that Subdivision has effect in 
relation to the import of an alternative smoking 
product, and for that purpose—

	 (a)	 a reference in that Subdivision to section 13B of 
that Ordinance is to be construed as a reference 
to subsection (1) of this section; and

	 (b)	 section 13E(3) of that Ordinance is to be 
disregarded.

	 (6)	 A person who commits an offence under subsection 
(1) is liable on summary conviction—

	 (a)	 if  the aggravating factor applies in relation to 
the offence—to a fine at level 5 and to 
imprisonment for 6 months; or

	 (b)	 in any other case—to a fine at level 3.

	 (7)	 For the purposes of subsection (6)(a), the aggravating 
factor applies in relation to an offence under 
subsection (1) if  the offence is constituted by one or 
more of the following acts—

	 (a)	 the possession of—

	 (i)	 more than 5 units of a substance that falls 
within the description of item 1.3 of Part 2 
of Schedule 7; or

	 (ii)	 not more than 5 units but more than 5 ml, 
in aggregate, of such a substance;

	 (b)	 the possession of more than 100 units of 
tobacco that falls within the description of item 
2.3 of that Part;

 (5) 《進出口條例》(第 60章 )第 IIIA部第 3分部第 1次
分部 (過境物品及某些轉運貨物 )就管有指明另類
吸煙產品而具有效力，如同該次分部就進口另類吸
煙產品而具有效力一樣，而為此——

 (a) 在該次分部中，凡提述該條例第 13B條，須解
釋為提述本條的第 (1)款；及

 (b) 該條例第 13E(3)條須不予理會。
 (6) 任何人犯第 (1)款所訂罪行——

 (a) 如就該罪行而言，增責因素適用——一經循簡
易程序定罪，可處第 5級罰款及監禁 6個月；
或

 (b) 如屬其他情況——一經循簡易程序定罪，可處
第 3級罰款。

 (7) 就第 (6)(a)款而言，如第 (1)款所訂罪行是由一個
或多於一個以下作為構成的，則就該罪行而言，增
責因素適用——

 (a) 管有——
 (i) 多於 5個單位的附表 7第 2部第 1.3項描

述的物質；或
 (ii) 總量不多於 5個單位但多於 5毫升的該物

質；
 (b) 管有多於 100個單位的該部第 2.3項描述的煙

草；
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	 (c)	 the possession of more than 100 rolls of any 
material that falls within the description of item 
3 of that Part.

	 (8)	 In subsection (7), the reference to a unit of any thing 
is a reference to a unit in which the thing is 
packaged.

	 (9)	 The Director of Health may, by notice published in 
the Gazette, amend any figure concerning the 
quantity or volume of specified alternative smoking 
products mentioned in subsection (7).

	 (10)	 In this section—

specified alternative smoking product (指明另類吸煙產品) 
means a product set out in item 1.3, 2.3 or 3 of Part 
2 of Schedule 7.”.

19.	 Section 15DB amended (liability of officers of bodies corporate, 
partners and members of unincorporated bodies)

Section 15DB(1), (3) and (5)—

Repeal

“section 15DA(4)”

Substitute

“this Part”.

20.	 Section 15DG amended (enforcement powers of inspectors)

	 (1)	 Section 15DG(1)(b)—

Repeal

“section 15DA(4)”

Substitute

“this Part”.

	 (2)	 Section 15DG—

 (c) 管有多於 100卷的該部第 3項描述的材料。
 (8) 在第 (7)款中，凡提述任何東西的單位，即提述該

東西的包裝單位。
 (9) 衞生署署長可藉刊登於憲報的公告，修訂任何第 (7)

款所述的、關乎指明另類吸煙產品數量或容量的數
字。

 (10) 在本條中——
指明另類吸煙產品 (specified alternative smoking product)

指附表 7第 2部第 1.3、2.3或 3項所列的產品。”。

19. 修訂第 15DB條 (法人團體高級人員、合夥人及不屬法團的
團體的成員的法律責任 )

第 15DB(1)、(3)及 (5)條——
廢除
“第 15DA(4)條”

代以
“本部”。

20. 修訂第 15DG條 (督察的執法權 )

 (1) 第 15DG(1)(b)條——
廢除
“第 15DA(4)條”

代以
“本部”。

 (2) 第 15DG條——
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Repeal subsection (2)

Substitute

	 “(2)	 If  an inspector reasonably suspects that a person has 
committed, is committing or is about to commit an 
offence under this Part, the inspector, to facilitate the 
enforcement of this Part—

	 (a)	 may detain the person for a reasonable period; 

	 (b)	 may search the person and the person’s 
belongings; and

	 (c)	 may arrest the person without warrant, and take 
the person to a police station to be dealt with in 
accordance with the Police Force Ordinance 
(Cap. 232).

	 (2A)	 If  the person resists, or attempts to evade, a search 
or arrest effected under subsection (2), the inspector 
may use any force that is reasonably necessary to 
effect the search or arrest.”.

	 (3)	 Section 15DG(3)—

Repeal

“section 15DA(4)”

Substitute

“this Part”.

21.	 Section 15DGA added

After section 15DG—

Add

廢除第 (2)款
代以

 “(2) 督察如合理地懷疑，某人曾經、正在或即將犯本部
所訂罪行，即可為利便執行本部——

 (a) 在一段合理時間內，扣留該人；
 (b) 搜查該人，並搜查該人的隨身物品；及
 (c) 無須手令而逮捕該人，以及將該人帶往警署，

以按照《警隊條例》(第 232章 )處理。
 (2A) 如該人反抗或企圖逃避根據第 (2)款進行的搜查或

逮捕，則督察可使用按理屬必需的武力，進行該次
搜查或逮捕。”。

 (3) 第 15DG(3)條——
廢除
“第 15DA(4)條”

代以
“本部”。

21. 加入第 15DGA條
在第 15DG條之後——

加入
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	“15DGA.	 Recovery of costs and expenses of collecting, analysing or 
examining alternative smoking products etc.

	 (1)	 If  a person is convicted of an offence under this 
Part, the court may order the person to pay to the 
Government a sum the court considers appropriate 
for the costs and expenses reasonably incurred by the 
Government in relation to the collection, analysis or 
examination of—

	 (a)	 the alternative smoking product concerned; or

	 (b)	 any other thing,

for the criminal proceedings.

	 (2)	 A sum ordered to be paid under subsection (1) is 
recoverable as a civil debt.

	 (3)	 This section does not affect any power conferred on 
the court under the Costs in Criminal Cases 
Ordinance (Cap. 492).”.

22.	 Section 15G amended (general powers and duties of inspectors)

Section 15G(4) and (5)—

Repeal

“level 3”

Substitute

“level 4”.

23.	 Schedule 7 amended (alternative smoking products)

Schedule 7—

Repeal

“[s. 2(1)]”

Substitute

 “15DGA. 追討收集、化驗或檢查另類吸煙產品等的費用及開支
 (1) 如某人被裁定犯本部所訂罪行，而政府就有關刑事

法律程序而收集、化驗或檢查——
 (a) 有關的另類吸煙產品；或
 (b) 任何其他東西，

並合理地就該項收集、化驗或檢查而招致費用及開
支，則法院可命令該人向政府繳付法院認為就該等
費用及開支而言屬適當的款項。

 (2) 法院根據第 (1)款命令繳付的款項，可作為民事債
項予以追討。

 (3) 本條不影響《刑事案件訟費條例》(第 492章 )賦予
法院的權力。”。

22. 修訂第 15G條 (督察的一般權力及職責 )

第 15G(4)及 (5)條——
廢除
“第 3級”

代以
“第 4級”。

23. 修訂附表 7 (另類吸煙產品 )

附表 7——
廢除
“[第 2(1)條 ]”

代以
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“[ss. 2 & 15DAB]”.

Division 2—Further Amendments to Smoking (Public 
Health) Ordinance (Cap. 371)

Subdivision 1—Extension of Prohibition on Possession to All 
Alternative Smoking Products

24.	 Section 15DAB amended (prohibition on possession of specified 
alternative smoking products)

	 (1)	 Section 15DAB, heading—

Repeal

“specified”.

	 (2)	 Section 15DAB(1), (2), (4) and (5)—

Repeal

“a specified”

Substitute

“an”.

	 (3)	 Before section 15DAB(7)(a)—

Add

	 “(aa)	 the possession of more than 2 devices that fall within 
the description of item 1.1 or 2.1 of Part 2 of 
Schedule 7;

	 (aab)	 the possession of more than 20 things that fall within 
the description of item 1.2 or 2.2 of that Part;”.

	 (4)	 Section 15DAB(7)(a)(i)—

Repeal

“Part 2 of Schedule 7”

“[第 2及 15DAB條 ]”。

第 2分部——進一步修訂《吸煙 (公眾衞生 )條例》 
(第 371章 )

第 1次分部——將禁止管有擴及至涵蓋所有另類吸煙 
產品

24. 修訂第 15DAB條 (禁止管有指明另類吸煙產品 )

(1) 第 15DAB條，標題——
廢除
“指明”。

(2) 第 15DAB(1)、(2)、(4)及 (5)條 ——
廢除
“指明”。

(3) 在第 15DAB(7)(a)條之前 ——
加入

 “(aa) 管有多於 2件的附表 7第 2部第 1.1或 2.1項描述的
器具；

 (aab) 管有多於 20件的該部第 1.2或 2.2項描述的物件；”。
(4) 第 15DAB(7)(a)(i)條 ——

廢除
“附表 7第 2部”。
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Substitute

“that Part”.

	 (5)	 Section 15DAB(9)—

Repeal

“specified”.

	 (6)	 Section 15DAB—

Repeal subsection (10).

Subdivision 2—Extension of Prohibition on Possession of 
Alternative Smoking Products to All Places

25.	 Section 15DAB amended (prohibition on possession of alternative 
smoking products)

Section 15DAB(1)—

Repeal

“in a public place”.

代以
“該部”。

(5) 第 15DAB(9)條 ——
廢除
“指明”。

(6) 第 15DAB條 ——
廢除第 (10)款。

第 2次分部——將禁止管有另類吸煙產品擴及至涵蓋所有地方

25. 修訂第 15DAB條 (禁止管有另類吸煙產品 )

第 15DAB(1)條——
廢除
“在公眾地方”。
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Part 5

Adjustments of Packaging Requirements for 
Conventional Smoking Products

Division 1—Amendment to Dutiable Commodities 
Ordinance (Cap. 109)

26.	 Section 40 amended (presumptions)

Section 40(1)(a)(ii)—

Repeal

“bearing a prescribed health warning under”

Substitute

“conforming to any one or more of the requirements 
prescribed in an order made under section 18(2) of”.

Division 2—Amendments to Smoking (Public Health) 
Ordinance (Cap. 371)

27.	 Section 2 amended (interpretation)

Section 2(1)—

Repeal the definition of nicotine yield.

28.	 Section 8 amended (sales of conventional smoking products)

	 (1)	 Section 8(1)(b)—

Repeal

everything after “also,”

Substitute

第 5部

調整傳統吸煙產品的包裝規定

第 1分部——修訂《應課稅品條例》(第 109章 )

26. 修訂第 40條 (推定 )

第 40(1)(a)(ii)條——
廢除
“根據《吸煙 (公眾衞生 )條例》(第 371章 )載有訂明的
健康忠告”

代以
“符合根據《吸煙 (公眾衞生 )條例》(第 371章 )第 18(2)
條作出的命令所訂明規定當中的一項或多於一項”。

第 2分部——修訂《吸煙 (公眾衞生 )條例》(第 371章 )

27. 修訂第 2條 (釋義 )

第 2(1)條——
廢除尼古丁量的定義。

28. 修訂第 8條 (傳統吸煙產品的售賣 )

 (1) 第 8(1)(b)條——
廢除
在“的話 )盛器”之後的所有字句
代以
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“conform to all of the requirements prescribed in an order 
made under section 18(2).”.

	 (2)	 Section 8—

Repeal subsection (2)

Substitute

	 “(2)	 Subsection (1) and sections 8A and 9 do not apply to 
anything done in relation to a conventional smoking 
product that is held— 

	 (a)	 in bond; or

	 (b)	 by a manufacturer of conventional smoking 
products,

for export from Hong Kong.”.

29.	 Section 8A amended (prohibition on sale of cigarette with a tar 
yield exceeding 17 milligrams)

Section 8A—

Repeal subsection (2)

Substitute

	 “(2)	 In any legal proceedings, a certificate purporting to 
be signed by the Government Chemist and stating 
that a cigarette contains an amount of tar exceeding 
17 milligrams is admissible in evidence without 
further proof and, in the absence of evidence to the 
contrary—

	 (a)	 is taken as signed by the Government Chemist; 
and

	 (b)	 is evidence of the facts stated in the certificate.”.

“亦符合根據第 18(2)條作出的命令所訂明規定當中的全
部。”。

 (2) 第 8條——
廢除第 (2)款
代以

 “(2) 如任何事情是就任何傳統吸煙產品而作出的，而該
產品——

 (a) 是扣存在保稅倉庫以供輸出香港的；或
 (b) 是由傳統吸煙產品製造商持有以供輸出香港的，

則第 (1)款及第 8A及 9條不適用於該事情。”。

29. 修訂第 8A條 (禁止售賣焦油量超過 17毫克的香煙 )

第 8A條——
廢除第 (2)款
代以

 “(2) 在任何法律程序中，任何看來是由政府化驗師簽
署、述明某支香煙含有超過 17毫克焦油的證明書，
可獲接納為證據而無須再加證明，而且，在沒有相
反證據的情況下，該證明書須——

 (a) 視為由政府化驗師簽署的；及
 (b) 為其內所述事實的證據。”。
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30.	 Section 9 amended (sale of cigar, pipe tobacco or cigarette 
tobacco)

Section 9—

Repeal

“bears a health warning in the prescribed form and 
manner”

Substitute

“conforms to all of the requirements prescribed in an 
order made under section 18(2)”.

31.	 Section 10 amended (offences under Part 3)

Section 10—

Repeal subsection (2).

32.	 Section 10A amended (seizure and forfeiture)

	 (1)	 Section 10A(1)(a)—

Repeal

“cigarettes, cigarette tobacco, cigars or pipe tobacco”

Substitute

“conventional smoking products”.

	 (2)	 Section 10A(1)(a)(i)—

Repeal

everything after “not”

Substitute

“conform to any one or more of the requirements 
prescribed in an order made under section 18(2); or”.

30. 修訂第 9條 (雪茄、煙斗煙草或香煙煙草的售賣 )

第 9條——
廢除
“以訂明的式樣和方式展示健康忠告”

代以
“符合根據第18(2)條作出的命令所訂明規定當中的全部”。

31. 修訂第 10條 (第 3部所訂罪行 )

第 10條——
廢除第 (2)款。

32. 修訂第 10A條 (檢取及沒收 )

 (1) 第 10A(1)(a)條——
廢除
“以下裝載香煙、香煙煙草、雪茄或煙斗煙草的封包或
零售盛器”

代以
“裝載傳統吸煙產品的封包或零售盛器，前提是”。

 (2) 第 10A(1)(a)條——
廢除第 (i)節
代以

 “(i) 該封包或零售盛器沒有符合根據第 18(2)條作出的
命令所訂明規定當中的一項或多於一項；或”。
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33.	 Section 12 amended (no display of smoking product 
advertisement)

Section 12(5)—

Repeal

“or the tar and nicotine yields”.

34.	 Section 14 amended (meaning of smoking product advertisement)

Section 14(6)(b)(iv)—

Repeal

“in the prescribed form and manner”

Substitute

“in accordance with an order made under section 18(2)”.

35.	 Section 16 amended (evidence of tar and nicotine yields)

	 (1)	 Section 16, heading—

Repeal

“and nicotine yields”

Substitute

“yield”.

	 (2)	 Section 16(1) and (2)—

Repeal

“and nicotine yields”

Substitute

“yield”.

36.	 Section 18 amended (regulations and orders)

	 (1)	 Section 18(1)—

Repeal paragraphs (b) and (c).

33. 修訂第 12條 (不得展示吸煙產品廣告 )

第 12(5)條——
廢除
“或有關的焦油量及尼古丁量”。

34. 修訂第 14條 (吸煙產品廣告的涵義 )

第 14(6)(b)(iv)條——
廢除
“以訂明的式樣和方式”

代以
“按照根據第 18(2)條作出的命令”。

35. 修訂第 16條 (焦油量及尼古丁量的證據 )

 (1) 第 16條，標題——
廢除
“及尼古丁量”。

 (2) 第 16(1)及 (2)條——
廢除
“及尼古丁量”。

36. 修訂第 18條 (規例及命令 )

 (1) 第 18(1)條——
廢除 (b)及 (c)段。
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	 (2)	 Section 18(1)(d)—

Repeal

“excepting any tobacco advertisement from the provisions 
of Part 4 either absolutely or subject to such exceptions as 
may be”

Substitute

“exempting any smoking product advertisement from the 
provisions of Part 4 either absolutely or subject to any 
exemptions that are”.

	 (3)	 Section 18(2)—

Repeal

“Subject to the regulations, the Secretary may”

Substitute

“The Secretary may also”.

	 (4)	 Section 18(2)—

Repeal paragraphs (a) and (b)

Substitute

	 “(a)	 the requirements to be conformed to in respect of 
the packaging of conventional smoking products 
(including any packets, retail containers, wrappings, 
and any labels attached to or printed on the 
packaging or the products);

	 (b)	 the form (including specifications) of any health 
warning to be displayed for compliance with this 
Ordinance;

	 (c)	 the manner in which the health warning is to be so 
displayed.”.

 (2) 第 18(1)(d)條——
廢除
“例外規定下豁免任何煙草”

代以
“任何豁免規定下豁免任何吸煙產品”。

 (3) 第 18(2)條——
廢除
“在不抵觸規例的條文下，局長”

代以
“局長亦”。

 (4) 第 18(2)條——
廢除 (a)及 (b)段
代以

 “(a) 在傳統吸煙產品的包裝 (包括任何封包、零售盛器、
封套，以及任何附加或印刷在該包裝或該等產品上
的標籤 )上須符合的規定；

 (b) 為遵從本條例而須展示的健康忠告的式樣 (包括規
格 )；

 (c) 健康忠告須如此展示的方式。”。



第 5部——第 3分部
第 37條

Part 5—Division 3
Section 37
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Division 3—Amendments to Smoking (Public Health) 
Regulations (Cap. 371 sub. leg. A)

37.	 Title amended

The title—

Repeal

“Regulations”

Substitute

“(Exemption for Smoking Product Advertisements) 
Regulation”.

38.	 Regulations repealed

The following regulations—

	 (a)	 regulation 1;

	 (b)	 regulation 3;

	 (c)	 regulation 4;

	 (d)	 regulation 6—

Repeal the regulations.

Division 4—Amendments to Smoking (Public Health) 
(Prescribed Information) Order (Cap. 371 sub. leg. B)

39.	 Paragraph 3 amended (health warning and indication of tar and 
nicotine yields on packet or retail container of cigarettes)

	 (1)	 Paragraph 3, heading—

Repeal

“and indication of tar and nicotine yields”.

	 (2)	 Paragraph 3(2)—

Repeal

第 3分部——修訂《吸煙 (公眾衞生 )規例》(第 371章，
附屬法例 A)

37. 修訂名稱
名稱，在“衞生 )”之後——

加入
“(吸煙產品廣告的豁免 )”。

38. 廢除條文
以下條文——

 (a) 第 1條；
 (b) 第 3條；
 (c) 第 4條；
 (d) 第 6條——

廢除該等條文。

第 4分部——修訂《吸煙 (公眾衞生 ) (訂明資訊 )令》 
(第 371章，附屬法例 B)

39. 修訂第 3條 (香煙的封包或零售盛器上的健康忠告及焦油量
和尼古丁量說明 )

 (1) 第 3條，標題——
廢除
“及焦油量和尼古丁量說明”。

 (2) 第 3(2)條——
廢除



第 5部——第 4分部
第 40條

Part 5—Division 4
Section 40
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“and an indication of tar and nicotine yields”.

	 (3)	 Paragraph 3(3)—

Repeal

“and indication of tar and nicotine yields”.

	 (4)	 Paragraph 3—

Repeal subparagraph (7).

	 (5)	 Paragraph 3(8)—

Repeal

“The health warning”

Substitute

“Except with the approval of the Commissioner of 
Customs and Excise, the health warning”.

	 (6)	 Paragraph 3(8)—

Repeal

“and indication of tar and nicotine yields”.

	 (7)	 Paragraph 3(9)—

Repeal

“and indication of tar and nicotine yields”.

	 (8)	 Paragraph 3(9)(b)(i)—

Repeal

“and an indication of tar and nicotine yields”.

40.	 Schedule amended

The Schedule—

Repeal Part 2C.

“，以及焦油量和尼古丁量說明”。
 (3) 第 3(3)條——

廢除
“及焦油量和尼古丁量說明，均”。

 (4) 第 3條——
廢除第 (7)款。

 (5) 第 3(8)條，在 “封包或零售盛器”之前——
加入
“除獲海關關長批准外，”。

 (6) 第 3(8)條——
廢除
“及焦油量和尼古丁量說明，均”。

 (7) 第 3(9)條——
廢除
“及焦油量和尼古丁量說明，”。

 (8) 第 3(9)(b)(i)條——
廢除
“及焦油量和尼古丁量說明，”。

40. 修訂附表
附表——

廢除第 2C部。
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第 6部
第 41﻿條

Part 6
Section 41

Part 6

Amendments to Smoking (Public Health) Ordinance 
(Cap. 371) for Extension of No Smoking Areas and 

Prohibition on Smoking While Queuing to Board Public 
Transport Carriers or to Enter Certain Places etc.

41.	 Section 2 amended (interpretation)

	 (1)	 Section 2(1)—

Repeal the definition of stadium

Substitute

“stadium (體育場) means—

	 (a)	 a stadium as defined by section 2(1) of the 
Public Health and Municipal Services Ordinance 
(Cap. 132);

	 (b)	 the Kai Tak Stadium, located at 38-39 Shing 
Kai Road, Kowloon; or

	 (c)	 the Kai Tak Youth Sports Ground, located at 
38-39 Shing Kai Road, Kowloon;”.

	 (2)	 Section 2(1)—

Add in alphabetical order

“queue (輪候) means to wait in a line of 2 or more 
persons;

specified clinic or health centre (指明診所或健康中心) 
means a clinic or health centre that—

	 (a)	 is managed or controlled, whether wholly or 
partly, by the Government, the Hospital 
Authority or the Board of Governors of The 
Prince Philip Dental Hospital; and

第 6部

修訂《吸煙 (公眾衞生 )條例》(第 371章 )以擴大禁止
吸煙區，以及禁止在輪候登上公共交通工具或輪候進

入某些地方時吸煙等

41. 修訂第 2條 (釋義 )

 (1) 第 2(1)條——
廢除體育場的定義
代以
“體育場 (stadium)指——

 (a) 《公眾衞生及市政條例》(第 132章 )第 2(1)條
所界定的體育場；

 (b) 啟德主場館 (位於九龍承啟道 38-39號 )；或
 (c) 啟德青年運動場 (位於九龍承啟道38-39號 )。”。

 (2) 第 2(1)條——
按筆劃數目順序加入
“指明診所或健康中心 (specified clinic or health centre)

指一診所或健康中心——
 (a) 由政府、醫院管理局或菲臘牙科醫院管理局 (完

全或局部 )管理或掌管；及
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第 6部
第 42條

Part 6
Section 42

	 (b)	 falls within a type of clinic or a type of health 
centre (whichever is applicable) specified under 
subsection (7);”.

	 (3)	 After section 2(6)—

Add

	 “(7)	 The Director of Health may, by notice published in 
the Gazette, specify a type of clinic or a type of 
health centre for the purposes of the definition of 
specified clinic or health centre in subsection (1).

	 (8)	 A notice referred to in subsection (7) is not 
subsidiary legislation.”.

42.	 Section 3 amended (prohibition on smoking in certain designated 
areas)

	 (1)	 Section 3(1), after “described in”—

Add

“Division 1 of”.

	 (2)	 After section 3(1)—

Add

	 “(1AAA)	 Moreover, an area—

	 (a)	 that is a public place; and

	 (b)	 that lies within 3 m from the outer edge of a 
doorway, gateway, or any other similar opening 
for access, that is exclusively used for access to 
or from any premises described in Division 2 of 
Part 1 of Schedule 2,

is, to the extent that it is not an area described in 
Division 1 of that Part, also designated as a no 
smoking area.”.

	 (3)	 Section 3(1AA)—

 (b) 屬根據第 (7)款指明的診所類別或健康中心類
別 (視何者適用而定 )；

輪候 (queue)指在 2人或多於 2人的隊列中等候；”。
 (3) 在第 2(6)條之後——

加入
 “(7) 衞生署署長為了第 (1)款中指明診所或健康中心的

定義，可藉刊登於憲報的公告，指明診所類別或健
康中心類別。

 (8) 第 (7)款所提述的公告，並非附屬法例。”。

42. 修訂第 3條 (禁止在某些指定區域內吸煙 )

 (1) 第 3(1)條，在 “第 1部”之後——
加入
“第 1分部”。

 (2) 在第 3(1)條之後——
加入

 “(1AAA) 此外，凡任何區域——
 (a) 屬公眾地方；及
 (b) 位於距離專用以進或出附表 2第 1部第 2分部

所述的處所的門口、閘口或其他相類的進出口
的外緣 3米範圍以內，

則亦 (在該區域並非該部第 1分部所述的區域的範
圍內 )指定該區域為禁止吸煙區。”。

 (3) 第 3(1AA)條，在“第 (1)”之後——
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第 6部
第 43條

Part 6
Section 43

Repeal

“Subsection (1) does”

Substitute

“Subsections (1) and (1AAA) do”.

	 (4)	 After section 3(1AA)—

Add

	 “(1AAB)	 The Secretary may, by notice published in the 
Gazette, designate an area as a no smoking area.

	 (1AAC)	 In making the designation, the Secretary may do all 
or any of the following—

	 (a)	 impose a time limit on the designation by 
specifying the limit in the notice;

	 (b)	 impose a condition on the designation by 
specifying the condition in the notice; 

	 (c)	 give an exemption in respect of the designation 
by specifying the exemption in the notice.”.

	 (5)	 Section 3(3)—

Repeal

“The manager of a no smoking area”

Substitute

“If there is a manager for a no smoking area, the 
manager”.

43.	 Sections 4A and 4B added

After section 4—

Add

加入
“及 (1AAA)”。

 (4) 在第 3(1AA)條之後——
加入

 “(1AAB) 局長可藉刊登於憲報的公告，指定某區域為禁止吸
煙區。

 (1AAC) 局長在作出有關指定時，可作出所有或任何以下舉
措——

 (a) 藉着在有關公告內指明某項時限，對該項指定
施加該項時限；

 (b) 藉着在有關公告內指明某項條件，對該項指定
施加該項條件；

 (c) 藉着在有關公告內指明某項豁免，為該項指定
給予該項豁免。”。

 (5) 第 3(3)條——
廢除
“在於禁止吸煙區內違反第 (2)款，則該禁止吸煙區的管
理人，”

代以
“於某禁止吸煙區內作出違反第 (2)款的行為，而該禁止
吸煙區有管理人，則該管理人”。

43. 加入第 4A及 4B條
在第 4條之後——

加入
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第 6部
第 43條

Part 6
Section 43

	 “4A.	 Prohibition on smoking while queuing to board public 
transport carriers etc.	

	 (1)	 No person may do a smoking act while—

	 (a)	 queuing to board a public transport carrier at a 
designated boarding location; or

	 (b)	 staying in the delineated area for a designated 
boarding location, irrespective of whether the 
person is waiting to board a public transport 
carrier and whether there is another person in 
the area.

	 (2)	 For the purposes of subsection (1)(b), if  the 
boundaries of a designated boarding location are 
indicated or formed by any ground markings, fences 
or structures, then the area within the boundaries is 
a delineated area for the designated boarding 
location.

	 (3)	 In this section—

designated boarding location (指定登上交通工具地點) 
means a location that is designated for prospective 
passengers of a public transport carrier to wait to 
board the carrier.
Example—

(a)	 a taxi stand; and

(b)	 a bus stop.

	 4B.	 Prohibition on smoking while queuing to enter certain places

No person may do a smoking act—

	 (a)	 while queuing to enter a place described in 
Schedule 9; or

	 (b)	 while queuing within such a place.”.

 “4A. 禁止在輪候登上公共交通工具等情況時吸煙
 (1) 任何人不得——

 (a) 在指定登上交通工具地點輪候登上公共交通工
具時；或

 (b) 在指定登上交通工具地點的劃定範圍內逗留時
(不論該人是否正在等候登上公共交通工具，
亦不論有否他人在該範圍內 )，

作出吸煙行為。
 (2) 就第 (1)(b)款而言，如某指定登上交通工具地點的

界限是以任何地面標記、圍攔或構築物所顯示或構
成的，在該等界限之內的範圍即屬指定登上交通工
具地點的劃定範圍。

 (3) 在本條中——
指定登上交通工具地點 (designated boarding location)指

獲指定為供某公共交通工具的準乘客等候登上該交
通工具的地點。
例子——
(a) 的士站；及

(b) 巴士站。

 4B. 禁止在輪候進入某些地方時吸煙
任何人不得——

 (a) 在輪候進入附表 9所述的地方時；或
 (b) 在該地方內輪候時，
作出吸煙行為。”。
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第 6部
第 44條

Part 6
Section 44

44.	 Section 7 amended (offences under Part 2)

	 (1)	 Section 7(1)—

Repeal

“3 or 4”

Substitute

“3, 4, 4A or 4B”.

	 (2)	 Section 7(1)—

Repeal

“level 2”

Substitute

“level 3”.

	 (3)	 Section 7(2)—

Repeal

“level 3”

Substitute

“level 4”.

	 (4)	 At the end of section 7—

Add

	 “(5)	 If—

	 (a)	 a person is charged with an offence under 
subsection (1) for doing a smoking act in a no 
smoking area in contravention of section 3(2); 
and

	 (b)	 the no smoking area is one designated under 
section 3(1AAA) in respect of a doorway, 
gateway or any other similar opening for access 
as described in section 3(1AAA),

44. 修訂第 7條 (第 2部所訂罪行 )

 (1) 第 7(1)條——
廢除
“3或 4”

代以
“3、4、4A或 4B”。

 (2) 第 7(1)條——
廢除
“第 2級”

代以
“第 3級”。

 (3) 第 7(2)條——
廢除
“第 3級”

代以
“第 4級”。

 (4) 在第 7條的末處——
加入

 “(5) 如——
 (a) 某人因違反第 3(2)條在某禁止吸煙區內作出

吸煙行為，而被控犯第 (1)款所訂罪行；及
 (b) 該禁止吸煙區是根據第 3(1AAA)條，就第

3(1AAA)條所述的門口、閘口或其他相類的進
出口而指定的區域，
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第 6部
第 45條

Part 6
Section 45

then in any proceedings for the offence, it is a defence 
for the person charged to establish that, at the time 
of the contravention, he or she did not know and 
had no reason to suspect the existence of the 
doorway, gateway or opening.

	 (6)	 A person is taken to have established a matter that 
needs to be established for a defence under subsection 
(5) if—

	 (a)	 there is sufficient evidence to raise an issue with 
respect to that matter; and

	 (b)	 the contrary is not proved by the prosecution 
beyond reasonable doubt.”.

45.	 Schedule 2 amended (designated no smoking areas and exempt 
areas)

	 (1)	 Schedule 2—

Repeal

“[s. 3(1) & (1AA)]”

Substitute

“[s. 3]”.

	 (2)	 Schedule 2, Part 1, heading—

Repeal

“Designated”

Substitute

“Areas or Premises Described for Designation of”.

	 (3)	 Schedule 2, Part 1, after the heading—

Add

則在任何就該罪行而進行的法律程序中，如被控人
確立，在發生該違例情況時，該人既不知道亦無理
由懷疑有該門口、閘口或進出口的存在，即可以此
作為免責辯護。

 (6) 在以下情況下，某人需要就第 (5)款所指的免責辯
護而確立的事宜，須視作已由該人確立——

 (a) 有足夠證據，就該事宜帶出爭論點；及
 (b) 控方沒有提出足以排除合理疑點的相反證

明。”。

45. 修訂附表 2 (指定禁止吸煙區及豁免區域 )

 (1) 附表 2——
廢除
“[第 3(1)及 (1AA)條 ]”

代以
“[第 3條 ]”。

 (2) 附表 2，第 1部，標題——
廢除
“指定禁止吸煙區”

代以
“為指定禁止吸煙區而描述的區域或處所”。

 (3) 附表 2，第 1部，在標題之後——
加入
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第 6部
第 46條

Part 6
Section 46

“Division 1—Areas Described for Purposes of Section 
3(1)”.

	 (4)	 Schedule 2, Part 1, Division 1, item 20—

Repeal

“Part”

Substitute

“Division”.

	 (5)	 Schedule 2, Part 1, after Division 1—

Add

“Division 2—Premises Described for Purposes of 
Section 3(1AAA)

Item Premises

1. Any child care centre.

2. Any hospital.

3. Any residential care home.

4. Any school.

5. Any specified clinic or health centre.”.

	 (6)	 Schedule 2, Part 2, item 1, before “Part 1”—

Add

“Division 1 of”.

46.	 Schedule 9 added

After Schedule 8—

Add

“第 1分部——為施行第 3(1)條而描述的區域”。
 (4) 附表 2，第 1部，第 1分部，第 20項——

廢除
“部”

代以
“分部”。

 (5) 附表 2，第 1部，在第 1分部之後——
加入

“第 2分部——為施行第 3(1AAA)條而描述的處所

項 處所
1. 任何幼兒中心。

2. 任何醫院。

3. 任何院舍。

4. 任何學校。

5. 任何指明診所或健康中心。”。
 (6) 附表 2，第 2部，第 1項，在“第 1部”之後——

加入
“第 1分部”。

46. 加入附表 9

在附表 8之後——
加入
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第 6部
第 46條

Part 6
Section 46

“Schedule 9

[s. 4B]

Places Described for Purposes of Section 4B

Item Place

1. Any arts and cultural facilities as defined by section 2 
of the West Kowloon Cultural District Authority 
Ordinance (Cap. 601).

2. Any cinema, theatre or concert hall.

3. Any civic centre as defined by section 2(1) of the Public 
Health and Municipal Services Ordinance (Cap. 132).

4. Any community hall, community centre, activity centre 
or other community facility managed by the Home 
Affairs Department.

5. Any hospital.

6. Any museum as defined by section 2(1) of the Public 
Health and Municipal Services Ordinance (Cap. 132).

7. Any public pleasure ground.

8. Any public swimming pool.

9. Any specified clinic or health centre.

10. Any stadium.

“附表 9

[第 4B條 ]

為施行第 4B條而描述的地方

項 地方
1. 《西九文化區管理局條例》(第 601章 )第 2條所界定

的任何藝術文化設施。

2. 任何電影院、劇院或音樂廳。

3. 《公眾衞生及市政條例》(第 132章 )第 2(1)條所界定
的任何文娛中心。

4. 由民政事務總署管理的任何社區會堂、社區中心、活
動中心或其他社區設施。

5. 任何醫院。

6. 《公眾衞生及市政條例》(第 132章 )第 2(1)條所界定
的任何博物館。

7. 任何公眾遊樂場地。

8. 任何公眾泳池。

9. 任何指明診所或健康中心。

10. 任何體育場。
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第 6部
第 46條

Part 6
Section 46

Item Place

11. Kai Tak Arena, located at 38-39 Shing Kai Road, 
Kowloon.

12. AsiaWorld-Expo, located at the Hong Kong 
International Airport, Lantau Island, New Territories.

13. Hong Kong Convention and Exhibition Centre, located 
at 1 Expo Drive, Wan Chai, Hong Kong.

14. Hong Kong Disneyland Park, located at Hong Kong 
Disneyland, Lantau Island, New Territories.

15. Ocean Park as defined by section 2 of the Ocean Park 
Corporation Ordinance (Cap. 388).

16. Water World Ocean Park Hong Kong, located at 33 
Ocean Drive, Aberdeen, Hong Kong.

17. The Hong Kong Observation Wheel, located at 33 Man 
Kwong Street, Central, Hong Kong.

18. The Hong Kong Wetland Park designated under section 
24(1) of the Country Parks Ordinance (Cap. 208).”.

項 地方
11. 啟德體藝館 (位於九龍承啟道 38-39號 )。

12. 亞洲國際博覽館 (位於新界大嶼山香港國際機場 )。

13. 香港會議展覽中心 (位於香港灣仔博覽道 1號 )。

14. 香港迪士尼樂園 (位於新界大嶼山香港迪士尼樂園 )。

15. 《海洋公園公司條例》(第 388章 )第 2條所界定的海
洋公園。

16. 香港海洋公園水上樂園 (位於香港香港仔海洋徑33號 )。

17. 香港摩天輪 (位於香港中環民光街 33號 )。

18. 根據《郊野公園條例》(第 208章 )第 24(1)條指定的香
港濕地公園。”。
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第 7部
第 47條

Part 7
Section 47

Part 7

Amendments to Smoking (Public Health) Ordinance 
(Cap. 371) for Prohibition on Provision of Conventional 

Smoking Products to Underage Persons

47.	 Section 15A amended (prohibition on selling or giving of 
conventional smoking products, etc.)

	 (1)	 Section 15A(1)—

Repeal

“cigarette, cigarette tobacco, cigar or pipe tobacco”

Substitute

“conventional smoking product”.

	 (2)	 After section 15A(1)—

Add

	 “(1A)	 No person may give any conventional smoking 
product to any person under the age of 18 years.”.

	 (3)	 Section 15A(2)—

Repeal

“cigarette, cigarette tobacco, cigar or pipe tobacco”

Substitute

“conventional smoking product”.

48.	 Section 15C amended (offences under Part 4A)

	 (1)	 Section 15C(1)—

Repeal

everything after “offence”

Substitute a full stop.

第 7部

修訂《吸煙 (公眾衞生 )條例》(第 371章 )以禁止向未
成年人士提供傳統吸煙產品

47. 修訂第 15A條 (禁止售賣或給予傳統吸煙產品等 )

 (1) 第 15A(1)條——
廢除
“香煙、香煙煙草、雪茄或煙斗煙草”

代以
“傳統吸煙產品”。

 (2) 在第 15A(1)條之後——
加入

 “(1A) 任何人不得將任何傳統吸煙產品給予 18歲以下人
士。”。

 (3) 第 15A(2)條——
廢除
“香煙、香煙煙草、雪茄或煙斗煙草”

代以
“傳統吸煙產品”。

48. 修訂第 15C條 (第 4A部所訂罪行 )

 (1) 第 15C(1)條——
廢除
在“犯罪”之後的所有字句
代以句號。
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第 7部
第 48條

Part 7
Section 48

	 (2)	 After section 15C(1)—

Add

	 “(1A)	 Subject to subsection (1B), a person who commits an 
offence under subsection (1) is liable on summary 
conviction to a fine at level 4.

	 (1B)	 If—

	 (a)	 a person commits an offence under subsection (1) 
for contravening section 15A(1A); and

	 (b)	 the aggravating factor does not apply in relation 
to the offence,

the person is liable on summary conviction to a fine 
at level 3.

	 (1C)	 For the purposes of subsection (1B)(b), the 
aggravating factor applies in relation to an offence 
mentioned in subsection (1B)(a) if  either or both of 
the conditions under paragraphs (a) and (b) are 
met—

	 (a)	 the offence is constituted by one or more of the 
following acts—

	 (i)	 the giving of more than 19 sticks of 
cigarettes to a person under the age of 18 
years (underage person);

	 (ii)	 the giving of—

	 (A)	 more than one stick of cigar; or

	 (B)	 a stick of cigar that is more than 25 
grams,

to an underage person;

	 (iii)	 the giving of more than 25 grams, in 
aggregate, of cigarette tobacco or pipe 
tobacco to an underage person;

 (2) 在第 15C(1)條之後——
加入

 “(1A) 除第 (1B)款另有規定外，任何人犯第 (1)款所訂罪
行，一經循簡易程序定罪，可處第 4級罰款。

 (1B) 如——
 (a) 任何人因違反第 15A(1A)條而犯第 (1)款所訂

罪行；及
 (b) 就該罪行而言，增責因素並不適用，

則該人一經循簡易程序定罪，可處第 3級罰款。
 (1C) 就第 (1B)(b)款而言，如 (a)及 (b)段所指的兩項條

件，或 (a)及 (b)段所指的其中一項條件獲符合，則
就第 (1B)(a)款所述罪行而言，增責因素適用——

 (a) 該罪行是由一個或多於一個以下作為構成
的——

 (i) 將多於 19支香煙給予 18歲以下人士 (未
成年人士 )；

 (ii) 將——
 (A) 多於一支雪茄；或
 (B) 一支重量大於 25克的雪茄，

給予未成年人士；
 (iii) 將總重量大於 25克的香煙煙草或煙斗煙

草給予未成年人士；
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第 7部
第 48條

Part 7
Section 48

	 (b)	 the person who commits the offence gives—

	 (i)	 if  the offence involves only one 
conventional smoking product—the 
product; or

	 (ii)	 if  the offence involves more than one 
conventional smoking product—any one 
or more of the products,

to an underage person for commercial purposes.

	 (1D)	 The Director of Health may, by notice published in 
the Gazette, amend any figure concerning the 
quantity or weight of conventional smoking products 
mentioned in subsection (1C)(a).”.

	 (3)	 Section 15C—

Repeal subsection (2)

Substitute

	 “(2)	 It is a defence to—

	 (a)	 a charge under subsection (1) for selling any 
conventional smoking product to an underage 
person in contravention of section 15A(1); or

	 (b)	 a charge under subsection (1) for giving any 
conventional smoking product to an underage 
person in contravention of section 15A(1A),

to establish that at the time the offence is alleged to 
have been committed, the person charged inspected 
an identity card or passport purporting to be the 
identity card or passport of the underage person and 
believed on reasonable grounds that the underage 
person was not under the age of 18 years.

 (b) 犯該罪行的人——
 (i) 如該罪行涉及只有一件傳統吸煙產品——

為商業目的而將該產品給予未成年人士；
或

 (ii) 如該罪行涉及多於一件傳統吸煙產品——
為商業目的而將一件或多於一件該等產
品給予未成年人士。

 (1D) 衞生署署長可藉刊登於憲報的公告，修訂任何第
(1C)(a)款所述的、關乎傳統吸煙產品數量或重量的
數字。”。

 (3) 第 15C條——
廢除第 (2)款
代以

 “(2) 對於——
 (a) 第 (1)款所訂的、違反第 15A(1)條而將傳統吸

煙產品售予未成年人士的控罪；或
 (b) 第 (1)款所訂的、違反第 15A(1A)條而將傳統

吸煙產品給予未成年人士的控罪，
如確立在發生該指稱罪行時，被控人已查閱一張看
來是該名未成年人士的身分證或護照的身分證或護
照，並基於合理理由相信該名未成年人士並非 18
歲以下，即為免責辯護。
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第 7部
第 48條

Part 7
Section 48

	 (3)	 A person is taken to have established a matter that 
needs to be established for a defence under subsection 
(2) if—

	 (a)	 there is sufficient evidence to raise an issue with 
respect to that matter; and

	 (b)	 the contrary is not proved by the prosecution 
beyond reasonable doubt.”. 

 (3) 在以下情況下，某人需要就第 (2)款所指的免責辯
護而確立的事宜，須視作已由該人確立——

 (a) 有足夠證據，就該事宜帶出爭論點；及
 (b) 控方沒有提出足以排除合理疑點的相反證

明。”。



第 8部——第 1﻿分部
第 49條

Part 8—Division 1
Section 49

Tobacco Control Legislation (Amendment) Ordinance 2025《2025年控煙法例 (修訂 )條例》

2025年第 39號條例
A5248
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Part 8

Increasing and Introducing Fixed Penalties for Certain 
Smoking-related Offences

Division 1—Amendments to Fixed Penalty (Smoking 
Offences) Ordinance (Cap. 600)

49.	 Section 2 amended (interpretation)

	 (1)	 Section 2(1), definition of fixed penalty—

Repeal

“4”

Substitute

“5”.

	 (2)	 Section 2(1), definition of scheduled offence—

Repeal

“the Smoking (Public Health) Ordinance (Cap. 371) 
specified in column 2 of the Schedule.”

Substitute

“Cap. 371 specified in column 2 of the Schedule;”.

	 (3)	 Section 2(1)—

Add in alphabetical order

“Cap. 371 (《第371章》) means the Smoking (Public 
Health) Ordinance (Cap. 371);

specified circumstance (指明情況), in relation to a 
scheduled offence, means a circumstance described in 
column 3 of the Schedule opposite to the relevant 
provision specified in column 2 of the Schedule;

第 8部

就某些關乎吸煙的罪行，提高和引進定額罰款

第 1分部——修訂《定額罰款 (吸煙罪行 )條例》(第 600章 )

49. 修訂第 2條 (釋義 )

 (1) 第 2(1)條，定額罰款的定義——
廢除
“4”

代以
“5”。

 (2) 第 2(1)條，表列罪行的定義——
廢除
“《吸煙 (公眾衞生 )條例》(第 371章 )的條文所訂明的
罪行。”

代以
“《第 371章》的條文所訂明的罪行；”。

 (3) 第 2(1)條——
按筆劃數目順序加入
“指明格式 (specified form)指根據第 17A條指明的格式；
指明情況 (specified circumstance)就某表列罪行而言，指

在附表第 3欄內與附表第 2欄所指明的有關條文相
對之處描述的情況；
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Section 50
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specified form (指明格式) means a form specified under 
section 17A.”.

	 (4)	 Section 2(2)—

Repeal

“3”

Substitute

“4”.

	 (5)	 Section 2(2)—

Repeal

everything after “nature of”

Substitute

		  “—

	 (a)	 the scheduled offence as committed, in the 
specified circumstance; or

	 (b)	 if  there is no specified circumstance for the 
scheduled offence—the scheduled offence.”.

50.	 Section 3 amended (fixed penalty notice given by public officer)

Section 3(1)—

Repeal

everything after “believe that”

Substitute

		  “—

	 (a)	 a person is committing or has committed a 
scheduled offence in the specified circumstance; 
or

《第 371章》 (Cap. 371)指《吸煙 (公眾衞生 )條例》(第
371章 )。”。

 (4) 第 2(2)條——
廢除
“3”

代以
“4”。

 (5) 第 2(2)條——
廢除
在“示明”之後的所有字句
代以

  “——
 (a) 在指明情況下犯的表列罪行的一般性質；或
 (b) 如某表列罪行沒有指明情況——該表列罪行

的一般性質，
但僅作方便參考之用。”。

50. 修訂第 3條 (公職人員發出定額罰款通知書 )

第 3(1)條——
廢除
在“相信”之後的所有字句
代以

  “——
 (a) 某人正在指明情況下犯或已在指明情況下犯某

表列罪行；或
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Section 51
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	 (b)	 for a scheduled offence for which there is no 
specified circumstance—a person is committing 
or has committed the scheduled offence,

the officer may give the person a notice in the 
specified form offering the person an opportunity to 
discharge the person’s liability to conviction for the 
offence by payment of the fixed penalty for the 
offence within 21 days from the date of the giving of 
the notice.”.

51.	 Section 4 amended (power of inspecting proof of identity)

Section 4(1), after “scheduled offence”—

Add

“as mentioned in section 3(1)”.

52.	 Section 6 amended (further fixed penalty notice served by 
Authority)

Section 6(2)—

Repeal

“prescribed”

Substitute

“specified”.

53.	 Section 9 amended (proof produced for application under section 
8)

Section 9(2)—

Repeal

“prescribed”

Substitute

“specified”.

 (b) 如屬沒有指明情況的表列罪行——某人正犯
或已犯該表列罪行，

該公職人員可向該人發出一份採用指明格式的通知
書，讓該人有機會在自發出該通知書的日期起計的
21天內，藉着繳付該罪行的定額罰款，解除該人可
能因犯該罪行而被定罪的法律責任。”。

51. 修訂第 4條 (查閱身分證明文件的權力 )

第 4(1)條，在 “相信某人”之後——
加入
“如第 3(1)條所述般”。

52. 修訂第 6條 (主管當局送達進一步的定額罰款通知書 )

第 6(2)條——
廢除
“訂明”

代以
“指明”。

53. 修訂第 9條 (就第 8條所指的申請而提交的證明 )

第 9(2)條——
廢除
“訂明”

代以
“指明”。
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Section 54
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54.	 Section 16 amended (power to make regulation)

Section 16—

Repeal

everything after “regulation”

Substitute

“provide for the better carrying out of the provisions of 
this Ordinance.”.

55.	 Section 17A added

After section 17—

Add

	 “17A.	 Power to specify form

The Director of Health may specify the form of any 
notice or certificate for the purposes of this Ordinance.”.

56.	 Schedule substituted

The Schedule—

Repeal the Schedule

Substitute

54. 修訂第 16條 (訂立規例的權力 )

第 16條——
廢除
在“規例”之後的所有字句
代以
“，為更有效實施本條例的條文而訂定條文。”。

55. 加入第 17A條
在第 17條之後——

加入

 “17A. 指明格式的權力
衞生署署長可為施行本條例而指明任何通知書或證明書
的格式。”。

56. 取代附表
附表——

廢除該附表
代以
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“Schedule

[s. 2]

Scheduled Offence

Column 1 Column 2 Column 3 Column 4 Column 5

Item
Provision of 

Cap. 371 
Specified 

Circumstance Description
Fixed 

Penalty

1. Section  
7(1)

Nil Doing a 
smoking act 
in no 
smoking 
areas or in 
public 
transport 
carriers

$1,500

“附表

[第 2條 ]

表列罪行

第 1欄 第 2欄 第 3欄 第 4欄 第 5欄

項目
《第 371 章》
的條文 指明情況 描述 定額罰款

1. 第 7(1)條 沒有 在禁止吸
煙區內或
在公共交
通工具內
作出吸煙
行為

$1,500
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Column 1 Column 2 Column 3 Column 4 Column 5

Item
Provision of 

Cap. 371 
Specified 

Circumstance Description
Fixed 

Penalty

2. Section 
15C(1)

The offence 
is committed 
wholly 
because of a 
contravention 
of section 
15A(1A) of 
Cap. 371,  
and the 
aggravating 
factor (as 
construed in 
accordance 
with section 
15C(1C) of 
Cap. 371) 
does not 
apply in 
relation to 
the offence

Giving of 
any 
conventional 
smoking 
product to a 
person under 
the age of 18 
years for not 
more than a 
specified 
quantity and 
other than 
for 
commercial 
purposes

$3,000”.

57.	 Schedule amended (scheduled offence)

(1)	 The Schedule, item 1, column 4—

Repeal

“or in public transport carriers”

Substitute

“, in public transport carriers or while queuing to board 
public transport carriers or to enter certain places etc.”.

第 1欄 第 2欄 第 3欄 第 4欄 第 5欄

項目
《第 371 章》
的條文 指明情況 描述 定額罰款

2. 第 15C(1)條 有關罪行
是完全因
為違反
《第371章》
第15A(1A)
條而犯
的，而就
該罪行而
言，增責
因素 (按照
《第371章》
第15C(1C)
條解釋者 )
並不適用

將傳統吸
煙產品給
予 18歲以
下人士，
但不多於
指明數
量，亦非
為商業目
的

$3,000”。

57. 修訂附表 (表列罪行 )

(1) 附表，第 1項，第 4欄——
廢除
“行為”

代以
“行為，或在輪候登上公共交通工具或輪候進入某些地
方等情況時作出吸煙行為”。
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(2)	 The Schedule, item 1, column 5—

Repeal

“$1,500”

Substitute

“$3,000”.

	 (3)	 The Schedule, after item 2—

Add
“3. Section 

15DAB(1)
The 
aggravating 
factor (as 
construed in 
accordance 
with section 
15DAB(7) of 
Cap. 371) 
does not 
apply in 
relation to  
the offence

Possession  
of any 
specified 
alternative 
smoking 
product for 
not more 
than a 
specified 
quantity

$3,000”.

	 (4)	 The Schedule, item 3, column 4—

Repeal

“any specified”

Substitute

“any”.

Division 2—Repeal of Fixed Penalty (Smoking Offences) 
Regulation (Cap. 600 sub. leg. A)

58.	 Fixed Penalty (Smoking Offences) Regulation repealed

Fixed Penalty (Smoking Offences) Regulation—

(2) 附表，第 1項，第 5欄——
廢除
“1,500”

代以
“3,000”。

(3) 附表，在第 2項之後——
加入
“3. 第15DAB(1)

條
就有關罪
行而言，
增責因素
(按照《第
371章》第
15DAB(7)
條解釋者 )
並不適用

管有任何
指明另類
吸煙產
品，但不
多於指明
數量

$3,000”。

(4) 附表，第 3項，第 4欄——
廢除
“任何指明” 

代以
“任何”。

第 2分部——廢除《定額罰款 (吸煙罪行 )規例》(第 600章，
附屬法例 A)

58. 廢除《定額罰款 (吸煙罪行 )規例》
《定額罰款 (吸煙罪行 )規例》——
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Repeal the Regulation.

Division 3—Amendments to Fixed Penalty (Smoking 
Offences) (Specification of Authorities and Public Officers) 

Notice (Cap. 600 sub. leg. B)

59.	 Schedule amended (authorities and public officers)

	 (1)	 The Schedule—

Repeal

“Scheduled 
Offence* Authority Public Officer”

Substitute

“Column 1 Column 2 Column 3

Scheduled 
Offence* Authority Public Officer”.

	 (2)	 The Schedule, entry relating to Authority “Director of 
Health”, column 1, after “1”—

Add

“or 2”.

	 (3)	 The Schedule, entry relating to Authority “Director of 
Health”, column 1—

Repeal

“or 2”

Substitute

“, 2 or 3”.

	 (4)	 The Schedule, entry relating to Authority “Director of 
Food and Environmental Hygiene”, column 3—

Repeal

廢除該規例。

第 3分部——修訂《定額罰款 (吸煙罪行 ) (指明主管當局
及公職人員 )公告》(第 600章，附屬法例 B)

59. 修訂附表 (主管當局及公職人員 )

 (1) 附表——
廢除
“表列罪行 * 主管當局 公職人員”

代以
“第 1欄 第 2欄 第 3欄
表列罪行 * 主管當局 公職人員”。

 (2) 附表，關乎主管當局 “衞生署署長”的記項，第 1欄，在
“1”之後——
加入
“或 2”。

 (3) 附表，關乎主管當局“衞生署署長”的記項，第 1欄——
廢除
“或 2”

代以
“、2或 3”。

 (4) 附表，關乎主管當局 “食物環境衞生署署長”的記項，第
3欄——
廢除
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“Market Assistant”

Substitute

“Market Assistant

Market Supervision Assistant”.

	 (5)	 The Schedule—

Repeal

everything after “to the Ordinance.”.

Division 4—Related Amendments to Smoking (Public 
Health) (Prescribed Information) Order (Cap. 371  

sub. leg. B)

60.	 Paragraph 10 added

After paragraph 9—

Add

	 “10.	 Transitional provisions relating to Tobacco Control 
Legislation (Amendment) Ordinance 2025

	 (1)	 Subparagraph (2) applies to a health warning in the 
form prescribed in Form 5 of Part 2, 2A or 2B of the 
pre-amended Schedule if  it was printed on or affixed 
to a retail container before 1 January 2026.

	 (2)	 During a period of 9 months beginning on 1 January 
2026, the health warning is, for the purposes of this 
Ordinance, to be treated as one in the form 
prescribed in Form 5 of Part 2, 2A or 2B of the 
Schedule as amended by the Amendment Ordinance.

	 (3)	 In this paragraph—

“街市助理”

代以
“街市助理
街市監督助理”。

 (5) 附表——
廢除
在“的項目編號。”之後的所有字句。

第 4分部——《吸煙 (公眾衞生 ) (訂明資訊 )令》(第 371章，
附屬法例 B)的相關修訂

60. 加入第 10條
在第 9條之後——

加入

 “10. 關於《2025年控煙法例 (修訂 )條例》的過渡條文
 (1) 如任何健康忠告符合原有附表第 2、2A或 2B部的

式樣 5所訂明的式樣，而且在 2026年 1月 1日之前
印刷在或附貼在零售盛器之上，則第 (2)款適用於
該項健康忠告。

 (2) 自 2026年 1月 1日起計的 9個月期間內，有關健康
忠告須就本條例而言，視為符合經《修訂條例》修訂
的附表第 2、2A或 2B部的式樣 5所訂明式樣的健
康忠告。

 (3) 在本條中——
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Amendment Ordinance (《修訂條例》) means the Tobacco 
Control Legislation (Amendment) Ordinance 2025  
(39 of 2025);

pre-amended Schedule (原有附表) means the Schedule as 
in force immediately before 1 January 2026.”.

61.	 Schedule amended

	 (1)	 The Schedule, Part 2—

Repeal Form 5

Substitute

《修訂條例》 (Amendment Ordinance)指《2025年控煙法
例 (修訂 )條例》(2025年第 39號 )；

原有附表 (pre-amended Schedule)指在緊接 2026年 1月
1日之前有效的附表。”。

61. 修訂附表
 (1) 附表，第 2部——

廢除式樣 5

代以
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“Form 5

Chinese Version of Version A

Chinese Version of Version B

“式樣 5

A版本的中文版本

B版本的中文版本
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Chinese Version of Version C

English Version of Version A

C版本的中文版本

A版本的英文版本
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English Version of Version B

English Version of Version C

”.

	 (2)	 The Schedule, Part 2A—

Repeal Form 5

Substitute

B版本的英文版本

C版本的英文版本

”。

 (2) 附表，第 2A部——
廢除式樣 5

代以
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“Form 5

Chinese Version

English Version

”.

“式樣 5

中文版本

英文版本

”。
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	 (3)	 The Schedule, Part 2B—

Repeal Form 5

Substitute

“Form 5

Chinese Version

English Version

”.

 (3) 附表，第 2B部——
廢除式樣 5

代以

“式樣 5

中文版本

英文版本

”。
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Part 9

Prohibition on Sale of Conventional Smoking Products 
Containing Specified Additives etc. and Introduction  

of Certification Regime for Conventional  
Smoking Products

Division 1—Amendments to Smoking (Public Health) 
Ordinance (Cap. 371)

62.	 Section 2 amended (interpretation)

Section 2(1)—

Add in alphabetical order

“certificate of compliance (合規證明書), in relation to a 
conventional smoking product, means a certificate 
issued in respect of the product by virtue of a power 
conferred under section 18(1)(ca);”.

63.	 Part 3 heading amended (sales of conventional smoking products)

Part 3, heading, after “Products”—

Add

“etc.”.

64.	 Part 3, Division 1 heading added

Before section 8—

Add

第 9部

禁止售賣含有指明添加劑等的傳統吸煙產品，並引入
為傳統吸煙產品發出證明書的制度

第 1分部——修訂《吸煙 (公眾衞生 )條例》(第 371章 )

62. 修訂第 2條 (釋義 )

第 2(1)條——
按筆劃數目順序加入
“合規證明書 (certificate of compliance)就任何傳統吸煙

產品而言，指憑藉根據第 18(1)(ca)條所授予的權力
而就該產品發出的證明書；”。

63. 修訂第 3部標題 (傳統吸煙產品的售賣 )

第 3部，標題，在“產品”之後——
加入
“等”。

64. 加入第 3部第 1分部標題
在第 8條之前——

加入
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“Division 1—General Prohibitions”.

65.	 Section 10 heading amended (offences under Part 3)

Section 10, heading, after “under”—

Add

“Division 1 of”.

66.	 Part 3, Divisions 2 and 3 added

After section 10—

Add

“Division 2—Prohibitions relating to Specified 
Additives

	 10AA.	 Interpretation of Division 2 of Part 3

In this Division—

flavouring (加味劑) means a substance or mixture of 
substances (no matter in what form and whether 
natural or synthetic) that is capable of—

	 (a)	 imparting a taste or aroma to the smoke 
generated from a conventional smoking product; 
or

	 (b)	 modifying or enhancing the taste or aroma of 
such smoke;

specified additive (指明添加劑)—

	 (a)	 means an additive set out in Part 1 of Schedule 
10; but

	 (b)	 does not include a substance set out in Part 2 of 
that Schedule.

“第 1分部——一般禁制”。

65. 修訂第 10條標題 (第 3部所訂罪行 )

第 10條，標題，在“第 3部”之後——
加入
“第 1分部”。

66. 加入第 3部第 2及 3分部
在第 10條之後——

加入

“第 2分部——關乎指明添加劑的禁制

 10AA. 第 3部第 2分部的釋義
在本分部中——
加味劑 (flavouring)指一物質或混合物質 (不論屬任何形

態，亦不論是天然或人造的 )，能夠——
 (a) 為來自傳統吸煙產品產生的煙，注入味道或香

氣；或
 (b) 改變或提升上述的煙的味道或香氣；
指明添加劑 (specified additive)——

 (a) 指附表 10第 1部所列的添加劑；但
 (b) 不包括該附表第 2部所列的物質。
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	 10AAB.	 Prohibition on sale of conventional smoking products 
containing specified additives

	 (1)	 No person may sell, offer for sale or possess for the 
purposes of sale a conventional smoking product 
that contains a specified additive.

	 (2)	 A person who contravenes subsection (1) commits an 
offence and is liable on summary conviction to a fine 
at level 5 and to imprisonment for 6 months.

	 (3)	 In any legal proceedings, a certificate purporting to 
be signed by the Government Chemist and stating 
that a conventional smoking product contains a 
specified additive is admissible in evidence without 
further proof and, in the absence of evidence to the 
contrary—

	 (a)	 is taken as signed by the Government Chemist; 
and

	 (b)	 is evidence of the facts stated in the certificate.

	 (4)	 In any proceedings for a contravention of subsection 
(1), it is a defence for the person charged to establish 
that—

	 (a)	 a certificate of compliance was issued in respect 
of the conventional smoking product concerned; 
and

	 (b)	 the certificate was in force at the time of the 
contravention.

	 10AAC.	 Prohibition on sale of conventional smoking products held 
out as containing flavourings

	 (1)	 No person may sell, offer for sale or possess for the 
purposes of sale a conventional smoking product if  
the product or any packaging of it (including any 

 10AAB. 禁止售賣含有指明添加劑的傳統吸煙產品
 (1) 任何人不得售賣或要約出售任何含有指明添加劑的

傳統吸煙產品，或管有任何含有指明添加劑的傳統
吸煙產品作售賣用途。

 (2) 任何人違反第 (1)款，即屬犯罪，一經循簡易程序
定罪，可處第 5級罰款及監禁 6個月。

 (3) 在任何法律程序中，任何看來是由政府化驗師簽
署、述明某傳統吸煙產品含有指明添加劑的證明
書，可獲接納為證據而無須再加證明，而且，在沒
有相反證據的情況下，該證明書須——

 (a) 視為由政府化驗師簽署的；及
 (b) 為其內所述事實的證據。

 (4) 在任何就違反第 (1)款而進行的法律程序中，如被
控人確立——

 (a) 有合規證明書就有關的傳統吸煙產品發出；及
 (b) 在該項違例情況發生時，該證明書有效，

即為免責辯護。

 10AAC. 禁止售賣顯示為含有加味劑的傳統吸煙產品
 (1) 如任何傳統吸煙產品或其任何包裝 (包括任何封包、

零售盛器、封套，以及任何附加或印刷在該包裝或
該產品上的標籤 )上展示任何詞句、描述、商標、
圖形或任何其他標誌，而該詞句、描述、商標、圖
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packet, retail container, wrapping, and any label 
attached to or printed on the packaging or the 
product) bears any term, descriptor, trade mark, 
figurative or any other sign that is likely to create an 
impression that the product contains a flavouring.

	 (2)	 A person who contravenes subsection (1) commits an 
offence and is liable on summary conviction to a fine 
at level 5 and to imprisonment for 6 months. 

	 10AAD.	 Prohibition on sale of products designed or held out to 
impart flavourings to conventional smoking products

	 (1)	 No person may sell, offer for sale or possess for the 
purposes of sale a product that is designed for, or 
held out by the person to be capable of, imparting a 
flavouring to a conventional smoking product.

	 (2)	 Subsection (1) does not apply to anything done in 
relation to a product that is designed for imparting a 
flavouring to a conventional smoking product if  the 
product is held by the manufacturer or importer of 
the product for export from Hong Kong.

	 (3)	 A person who contravenes subsection (1) commits an 
offence and is liable on summary conviction to a fine 
at level 5 and to imprisonment for 6 months.

	 10AAE.	 Disapplication of certain provisions to export of products

Sections 10AAB(1) and 10AAC(1) do not apply to 
anything done in relation to a conventional smoking 
product (irrespective of whether the product contains any 
specified additive or flavouring) that is held—

	 (a)	 in bond; or

	 (b)	 by a manufacturer of conventional smoking 
products,

形或標誌相當可能會令人產生印象，以為該產品含
有加味劑的，則任何人不得售賣或要約出售該產
品，或管有該產品作售賣用途。

 (2) 任何人違反第 (1)款，即屬犯罪，一經循簡易程序
定罪，可處第 5級罰款及監禁 6個月。

 10AAD. 禁止售賣是設計在傳統吸煙產品中注入加味劑的產品或
顯示為在傳統吸煙產品中注入加味劑的產品

 (1) 任何人不得售賣或要約出售是設計在傳統吸煙產品
中注入加味劑的產品，或是由該人顯示為能夠在傳
統吸煙產品中注入加味劑的產品，或管有該產品作
售賣用途。

 (2) 如任何事情是就任何設計在傳統吸煙產品中注入加
味劑的產品而作出的，而該產品是由該產品的製造
商或進口商持有以供輸出香港的，則第 (1)款不適
用於該事情。

 (3) 任何人違反第 (1)款，即屬犯罪，一經循簡易程序
定罪，可處第 5級罰款及監禁 6個月。

 10AAE. 某些條文不適用於產品的輸出
如任何事情是就任何傳統吸煙產品而作出的 (不論該產
品是否含有指明添加劑或加味劑 )，而該產品——

 (a) 是扣存在保稅倉庫以供輸出香港的；或
 (b) 是由傳統吸煙產品製造商持有以供輸出香港的，
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for export from Hong Kong.

Division 3—Prohibition on Distribution of 
Conventional Smoking Products by Suppliers without 

Certificate of Compliance

	 10AAF.	 Distribution of conventional smoking products by suppliers 
without certificate of compliance

	 (1)	 No supplier of conventional smoking products may 
distribute the products unless a certificate of 
compliance is in force for the products.

	 (2)	 A person who contravenes subsection (1) commits an 
offence and is liable on summary conviction to a fine 
at level 5 and to imprisonment for 6 months.

	 (3)	 In this section—

distribute (分發), in relation to any conventional smoking 
product, means—

	 (a)	 to sell the product;

	 (b)	 to exchange or dispose of the product for 
consideration;

	 (c)	 to give the product to another person as a prize 
or gift; or

	 (d)	 to transmit or deliver the product for any of the 
following activities—

	 (i)	 selling the product;

	 (ii)	 an exchange or disposal of the product for 
consideration,

but does not include any such act done with a view 
that the product is to be exported in the course of 
business;

則第 10AAB(1)及 10AAC(1)條不適用於該事情。

第 3分部——禁止供應商在沒有合規證明書的情況
下分發傳統吸煙產品

 10AAF. 供應商在沒有合規證明書的情況下分發傳統吸煙產品
 (1) 傳統吸煙產品的供應商不得分發該等產品，但如該

等產品有有效的合規證明書，則不在此限。
 (2) 任何人違反第 (1)款，即屬犯罪，一經循簡易程序

定罪，可處第 5級罰款及監禁 6個月。
 (3) 在本條中——

分發 (distribute)就任何傳統吸煙產品而言，指——
 (a) 售賣該產品；
 (b) 為取得代價而交換或處置該產品；
 (c) 將該產品給予另一人作為獎品或禮物；或
 (d) 為任何以下活動而傳轉或送交該產品——

 (i) 售賣該產品；
 (ii) 為取得代價而交換或處置該產品，
但不包括為在業務過程中輸出該產品而作出的任何
該等作為；
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supplier (供應商), in relation to any conventional smoking 
product, means—

	 (a)	 a person who manufactures the product in 
Hong Kong in the course of the person’s 
business; or

	 (b)	 a person who, in the course of the person’s 
business, imports the product into Hong Kong 
for distribution, but does not include a person 
who—

	 (i)	 does not own the product; and

	 (ii)	 only provides a service for transporting the 
product into Hong Kong for another 
person.”.

67.	 Part 3, Divisions 4 heading added

Before section 10A—

Add

“Division 4—Enforcement Powers”.

68.	 Section 10B added

Part 3, Division 4, after section 10A—

Add

	 “10B.	 Taking samples

	 (1)	 An inspector may take samples of any conventional 
smoking products for ascertaining whether Divisions 
2 and 3 are complied with.

供應商 (supplier)就任何傳統吸煙產品而言，指——
 (a) 在香港於本身業務過程中製造該產品的人；或
 (b) 為分發該產品而於本身業務過程中將該產品輸

入香港的人，但不包括符合以下描述的人——
 (i) 並不擁有該產品；及
 (ii) 純粹提供服務，為另一人將該產品運入

香港。”。

67. 加入第 3部第 4分部標題
在第 10A條之前——

加入

“第 4分部——執法權力”。

68. 加入第 10B條
第 3部，第 4分部，在第 10A條之後——

加入

 “10B. 抽取樣本
 (1) 督察可為確定第 2及 3分部是否獲遵守，抽取任何

傳統吸煙產品的樣本。
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 (2) 督察如合理地懷疑任何地方 (住宅除外 )屬——
 (a) 用作儲存傳統吸煙產品的地方；或
 (b) 有該等產品被要約出售的地方，

則可為行使第 (1)款下的權力，在任何合理時間進
入該地方。

 (3) 督察在行使本條下的權力時，如被要求，即須出示
其作為督察的權限證明。

 (4) 本條並不局限第 15G(1)條。”。

69. 修訂第 15E條 (第 4B部的釋義 )

 (1) 第 15E條，有關罪行的定義，在“第 3部”之後——
加入
“第 1分部”。

 (2) 第 15E條，有關條文的定義，在“第 3部”之後——
加入
“第 1分部”。

70. 修訂第 18條 (規例及命令 )

 (1) 第 18(1)條——
廢除
“行政長官會同行政會議”

代以
“局長”。

 (2) 在第 18(1)(d)條之前——

	 (2)	 For exercising the power under subsection (1), an 
inspector may at any reasonable time enter a place 
(other than domestic premises) that the inspector 
reasonably suspects is a place—

	 (a)	 that is used for the storage of conventional 
smoking products; or

	 (b)	 where such products are offered for sale.

	 (3)	 In exercising a power under this section, an inspector 
must, if  requested, produce proof of his or her 
authority as an inspector.

	 (4)	 This section does not limit section 15G(1).”.

69.	 Section 15E amended (interpretation of Part 4B)

	 (1)	 Section 15E, definition of relevant offence, before “Part 
3”—

Add

“Division 1 of”.

	 (2)	 Section 15E, definition of relevant provision, before “Part 
3”—

Add

“Division 1 of”.

70.	 Section 18 amended (regulations and orders)

	 (1)	 Section 18(1)—

Repeal

“Chief Executive in Council”

Substitute

“Secretary”.

	 (2)	 Before section 18(1)(d)—
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加入
 “(ca) 訂定由衞生署署長發出證明書，使傳統吸煙產品能

夠在遵從第 10AAF條的情況下分發；
 (cb) 訂明關於申請、暫時吊銷和取消該等證明書的程

序，以及訂明暫時吊銷和取消該等證明書所具的效
力；

 (cc) 訂定供應商 (第 10AAF(3)條所界定者 )在有該等
證明書被暫時吊銷和取消的情況時撤回傳統吸煙產
品的責任，以及訂明該項撤回所具的效力；”。

 (3) 在第 18(1)條之後——
加入

 “(1A) 根據第 (1)款訂立的規例——
 (a) 可就違反規例訂明罪行，該等罪行可判處罰款

或監禁，或判處罰款兼監禁；及
 (b) 可訂定該等罪行的免責辯護。

 (1B) 根據第 (1)款訂立的規例可就罪行訂明的最高刑罰，
是第 5級罰款及監禁 6個月。”。

71. 加入附表 10

在條例的末處——
加入

Add

	 “(ca)	 providing for the issue of certificates by the Director 
of Health for enabling the distribution of 
conventional smoking products in compliance with 
section 10AAF;

	 (cb)	 prescribing the procedures for the application, 
suspension and cancellation of the certificates, and 
the effect of such suspension and cancellation;

	 (cc)	 providing for the duty of suppliers (as defined by 
section 10AAF(3)) to withdraw conventional 
smoking products in the event of such suspension or 
cancellation and the effect of such withdrawal;”.

	 (3)	 After section 18(1)—

Add

	 “(1A)	 A regulation made under subsection (1)—

	 (a)	 may prescribe offences for contravention of a 
regulation, punishable by a fine, imprisonment 
or both; and

	 (b)	 may provide for defences to such offences.

	 (1B)	 The maximum penalty that may be prescribed by a 
regulation made under subsection (1) for an offence 
is a fine at level 5 and imprisonment for 6 months.”.

71.	 Schedule 10 added

At the end of the Ordinance—

Add
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“附表 10

[第 10AA條 ]

指明添加劑

第 1部

屬指明添加劑的添加劑 (但如屬本附表第 2部所
指的被豁除物質的話除外 )

 1. 改變或提升有關傳統吸煙產品所產生的煙的味道或在其
他方面具有調味特性的添加劑，包括——

 (a) 由聯合國糧食及農業組織╱世界衞生組織 (世
衞 )食品添加劑聯合專家委員會的委員會評定，
藉不時在世衞技術報告系列中發布而識別為調
味媒體的添加劑；及

 (b) 由香料與萃取物製造者協會藉不時發布而識別
為屬公認安全調味物質的添加劑，

但範圍限於不屬本部其他項所列添加劑當中任何一項者
( “香料與萃取物製造者協會”是 “Flavor and Extract 
Manufacturers Association”的譯名。)

 2. 能為有關傳統吸煙產品所產生的煙注入可見顏色的添加
劑

“Schedule 10

[s. 10AA]

Specified Additives

Part 1

Additives Being Specified Additives (Unless Being 
Excluded Substances under Part 2 of this 

Schedule)

	 1.	 Additives that modify or enhance flavours of the smoke 
generated from the conventional smoking product 
concerned or otherwise have flavouring properties, 
including—

	 (a)	 additives identified as flavourings by the Joint 
FAO/WHO Expert Committee on Food 
Additives in the Committee’s evaluations, as 
published from time to time in the WHO 
Technical Report Series; and

	 (b)	 additives identified as generally recognized as 
safe flavouring substances by the Flavor and 
Extract Manufacturers Association as published 
from time to time,

to the extent that they are not any of the additives listed 
in other items of this Part

	 2.	 Additives capable of imparting a visible colour to the 
smoke generated from the conventional smoking product 
concerned
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 3. 胺基酸

 4. 咖啡因

 5. 必需脂肪酸

 6. 生果萃取物

 7. 葡萄糖醛酸內酯

 8. 礦物質營養素 (製造傳統吸煙產品必需的礦物質營養素
除外 )

 9. 益生菌

 10. 牛磺酸

 11. 蔬菜萃取物 (澱粉除外 )

 12. 維他命

第 2部

被豁除物質

 1. 苯甲酸及其鹽類

 2. 二丁基羥基甲苯

 3. 羧甲基纖維素

 4. 檸檬酸及其鹽類

 5. 乙醇

	 3.	 Amino acids

	 4.	 Caffeine

	 5.	 Essential fatty acids

	 6.	 Fruit extracts

	 7.	 Glucuronolactone

	 8.	 Mineral nutrients, except those necessary to manufacture 
the conventional smoking product concerned

	 9.	 Probiotics

	 10.	 Taurine

	 11.	 Vegetable extracts, except starch

	 12.	 Vitamins

Part 2

Excluded Substances

	 1.	 Benzoic acid and its salts

	 2.	 Butylated hydroxytoluene

	 3.	 Carboxymethyl cellulose

	 4.	 Citric acid and its salts

	 5.	 Ethanol
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	 6.	 Polyoxyethylene sorbitan monolaurate

	 7.	 Fumaric acid 

	 8.	 Glycerol

	 9.	 Guar gum

	 10.	 Menthol (including L-menthol)

	 11.	 Menthone (including L-menthone)

	 12.	 N-propyl acetate

	 13.	 Paraffin wax

	 14.	 Propylene glycol

	 15.	 Glycerol esters of wood rosin

	 16.	 Sodium acetate anhydrous

	 17.	 Sodium alginate

	 18.	 Sorbic acid and its salts

	 19.	 Triacetin

	 20.	 Tributyl acetylcitrate”.

 6. 聚氧乙烯山梨醇酐單月桂酸酯

 7. 富馬酸

 8. 甘油

 9. 瓜爾膠

 10. 薄荷醇 (包括左旋薄荷醇 )

 11. 薄荷酮 (包括左旋薄荷酮 )

 12. 乙酸正丙酯

 13. 石蠟

 14. 丙二醇

 15. 木松香甘油酯

 16. 無水乙酸鈉

 17. 海藻酸鈉

 18. 山梨酸及其鹽類

 19. 三乙酸甘油酯

 20. 乙醯檸檬酸三丁酯”。
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Division 2—Further Amendments to Smoking (Public 
Health) Ordinance (Cap. 371)

72.	 Schedule 10 amended (specified additives)

	 (1)	 Schedule 10, Part 1, after item 7—

Add

“7A.	 Menthol (including L-menthol)

7B. Menthone (including L-menthone)” .

	 (2)	 Schedule 10, Part 2—

Repeal items 10 and 11.

第 2分部——進一步修訂《吸煙 (公眾衞生 )條例》 
(第 371章 )

72. 修訂附表 10 (指明添加劑 )

 (1) 附表 10，第 1部，在第 7項之後——
加入
“7A. 薄荷醇 (包括左旋薄荷醇 )

7B. 薄荷酮 (包括左旋薄荷酮 )”。
 (2) 附表 10，第 2部——

廢除第 10及 11項。
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Part 10

Miscellaneous Amendments

Division 1—Amendments to Import and Export Ordinance 
(Cap. 60)

73.	 Section 13P amended (inspectors to enforce section 13B)

	 (1)	 Section 13P(1), after “(Cap. 371)”—

Add

“(Cap. 371)”.

	 (2)	 After section 13P(1)—

Add

	 “(1A)	 Section 15I of Cap. 371 applies to the exercise of a 
power and the performance of a duty by virtue of 
subsection (1) as it applies to the exercise of a power 
and the performance of a duty conferred or imposed 
by Cap. 371.”.

	 (3)	 Section 13P(2)—

Repeal

“subsection (1)”

Substitute

“subsections (1) and (1A)”.

74.	 Section 13Q amended (enforcement powers of inspectors)

(1)	 Section 13Q(2)—

Repeal

everything after “the inspector”

Substitute

第 10部

雜項修訂

第 1分部——修訂《進出口條例》(第 60章 )

73. 修訂第 13P條 (第 13B條由督察執行 )

 (1) 第 13P(1)條，在“(第 371章 )”之後——
加入
“(《第 371章》)”。

 (2) 在第 13P(1)條之後——
加入

 “(1A) 《第 371章》第 15I條適用於憑藉第 (1)款而行使權
力及執行職責，一如該條適用於行使及執行《第
371章》授予的權力或委予的職責。”。

 (3) 第 13P(2)條，在“第 (1)”之後——
加入
“及 (1A)”。

74. 修訂第 13Q條 (督察的執法權 )

(1) 第 13Q(2)條——
廢除
在“即可”之後的所有字句
代以
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		  “, to facilitate the enforcement of that section—

	 (a)	 may detain the person for a reasonable period; 

	 (b)	 may search the person and the person’s 
belongings; and

	 (c)	 may arrest the person without warrant, and take 
the person to a police station to be dealt with in 
accordance with the Police Force Ordinance 
(Cap. 232).”.

(2)	 After section 13Q(2)—

Add

	 “(2A)	 If  the person resists, or attempts to evade, a search 
or arrest effected under subsection (2), the inspector 
may use any force that is reasonably necessary to 
effect the search or arrest.”.

Division 2—Amendments to Smoking (Public Health) 
Ordinance (Cap. 371)

75.	 Section 10 amended (offences under Part 3)

	 (1)	 Section 10(1A)—

Repeal

“prove”

Substitute

“establish”.

	 (2)	 After section 10(1A)—

Add

	 “(1B)	 A person is taken to have established a matter that 
needs to be established for a defence under subsection 
(1A) if—

  “為利便執行該條——
 (a) 在一段合理時間內，扣留該人；
 (b) 搜查該人，並搜查該人的隨身物品；及
 (c) 無須手令而逮捕該人，以及將該人帶往警署，

以按照《警隊條例》(第 232章 )處理。”。
(2) 在第 13Q(2)條之後——

加入
 “(2A) 如該人反抗或企圖逃避根據第 (2)款進行的搜查或

逮捕，則督察可使用按理屬必需的武力，進行該次
搜查或逮捕。”。

第 2分部——修訂《吸煙 (公眾衞生 )條例》(第 371章 )

75. 修訂第 10條 (第 3部所訂罪行 )

 (1) 第 10(1A)條——
廢除
“證明”

代以
“確立”。

 (2) 在第 10(1A)條之後——
加入

 “(1B) 在以下情況下，某人需要就第 (1A)款所指的免責
辯護而確立的事宜，須視作已由該人確立——
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 (a) 有足夠證據，就該事宜帶出爭論點；及
 (b) 控方沒有提出足以排除合理疑點的相反證

明。”。

76. 修訂第 15條 (第 4部所訂罪行 )

 (1) 第 15(2)條——
廢除
“證明”

代以
“確立”。

 (2) 在第 15(2)條之後——
加入

 “(3) 在以下情況下，某人需要就第 (2)款所指的免責辯
護而確立的事宜，須視作已由該人確立——

 (a) 有足夠證據，就該事宜帶出爭論點；及
 (b) 控方沒有提出足以排除合理疑點的相反證

明。”。

	 (a)	 there is sufficient evidence to raise an issue with 
respect to that matter; and

	 (b)	 the contrary is not proved by the prosecution 
beyond reasonable doubt.”.

76.	 Section 15 amended (offences under Part 4)

	 (1)	 Section 15(2)—

Repeal

“prove”

Substitute

“establish”.

	 (2)	 After section 15(2)—

Add

	 “(3)	 A person is taken to have established a matter that 
needs to be established for a defence under subsection 
(2) if—

	 (a)	 there is sufficient evidence to raise an issue with 
respect to that matter; and

	 (b)	 the contrary is not proved by the prosecution 
beyond reasonable doubt.”.


