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CHINH PHU CONG HOA XA HOI CHU NGHIA VIET NAM
B— DPoc lap - Tw do - Hanh phuc
Sé: 75/2010/ND-CP

Ha Noi, ngay 12 thang 7 nam 2010

NGHI BINH
Quy dinh xtr phat vi pham hanh chinh trong hoat dong van héa

CHINH PHU
Can cr Luat T chirc Chinh phi ngay 25 thang 12 nam 2001;

Can cr Luat Di san van hoa ngay 29 thang 6 ndm 2001 va Luat stra dbi, bé sung moét sb diéu
clia Luat Di san van hoa ngay 18 thang 6 nam 2009;

Can clr Luat DBién anh ngay 29 thang 6 nam 2006 va Luat stra dbi, bé sung moét sb diéu cta Luat
Dién anh ngay 18 thang 6 nam 2009;

Can ctr Phap |énh Thw vién ngay 28 thang 12 nam 2000;
Can c& Phap Iénh Quang cao ngay 16 thang 11 nam 2001;

Can cr Phap lénh X0 ly vi pham hanh chinh ngay 02 thang 7 ndm 2002 va Phéap énh sra ddi,
b6 sung mét s6 dieu ctia Phap 1énh X ly vi pham hanh chinh ngay 02 thang 4 nam 2008;

Xét dé nghi ctia Bo trwdng Bo Van hod, Thé thao va Du lich,

NGHI DINH:
Chuong |
NHO’'NG QUY PINH CHUNG
Diéu 1. Pham vi diéu chinh

1. Nghi dinh nay quy dinh cac hanh vi vi pham hanh chinh trong hoat dong van hog; hinh thtrc XU
phat, mtrc x& phat; tham quyén x& phat, thd tuc x& phat va cac bién phap khac phuc hau qua.

2. Hanh vi vi plam hanh chinh trong hoat doéng van hoa la nhirng hanh vi vi pham cac quy dinh
cta phap luat vé dién anh; céac loai hinh nghé thuat biéu dién; hoat dbéng van hoa va kinh doanh
dich vu van hoa coéng cong; my thuat, trién 1am van hoa, nghé thuat, nhiép anh; quang céo, viét,
dat bién hiéu; di san van hod; thw vién; cong trinh van hoa, nghé thuat; xuat khau, nhap khau san
phdm van hod; cdng bd, phd bién tac phdm ra nwéc ngoai do té chirc, ca nhan thwc hién mot
cach cb y hodc vd y ma chwa dén murc truy clru trach nhiém hinh sy va theo quy dinh ctia phap
luat phai bi xtr phat hanh chinh.

3. Cac hanh vi vi pram hanh chinh khac trong hoat dong van hoa khong quy dinh tai Nghi dinh
nay thi ap dung theo quy dinh cta phap luat vé x& phat vi pham hanh chinh trong linh vwc quan
ly nha nwéc co lién quan.

Diéu 2. Déi twong ap dung

1. T6 chtrc, ca nhan Viét Nam c6 hanh vi vi pham hanh chinh trong hoat déng van hoa.

2. T6 chirc, ca nhan nwéc ngoai co hénh Vi vi pham hanh chinh trong hoat déng van hoa trén
l&nh thd Viéet Nam, trir trieorng hop Diéu wéc quoc té ma Cong hoa xa hoi chl nghia Viét Nam la
thanh vién c6 quy dinh khac thi thwc hién theo Biéu wéc quoc té do.

Diéu 3. Nguyén tac xt phat vi pham hanh chinh, tinh tiét ting nang, giam nhe trong xu
phat vi pham hanh chinh

1. Nguyén‘éc xtr phat vi pham hanh chinh trong hoat déng van hoa dwoc thuc hién theo quy
dinh tai BDeu 3 cha Phap lénh X& ly vi pham hanh chinh nam 2002 va biéu 3 Nghj dinh s6
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128/2008/ND-CP ngay 16 thang 12 nam 2008(@ Chinh phu quy dinh chi tiét,thi hanh mét sb )
diéu cta Phap lénh X ly vi pham hanh chinh ndm 2002 va Phap Iénh stra doi, bdé sung mét s6
dieu clia Phap Iénh Xt ly vi pham hanh chinh nam 2008.

2. Tinh tiét tdng nang, tinh tiét gidm nhe trong x&r phat vi pham hanh chinh trong hoat dong van
hoa duoc thuc hién theo quy dir)h tai cac Dieu 8 va 9 cua Phap lénh X ly vi pham hanh chinh
nam 2002 va bieu 6 Nghij dinh s6 128/2008/ND-CP ngay 16 thang 12 nam 2008.

Diéu 4. Th&i hiéu xtr phat vi pham hanh chinh

1. Thoi hiéu x&r phat vi,pharp hanh chiqh trong hgat ddng van hoa la mét nam, riéng Q‘éi VOi Vi
pham trong linh viec xuat khau, nhap khau san pham van hoa thi thoi hiéu la hai nam, ke tr ngay
vi pham hanh chinh G’U’Q’C thwe hién. Néu qué~thc‘)’i hiéu noi trén ma vi pharp hanh chinh m&i bi
phat hién thi khéng tién hanh x& phat nhwng van ap dung cac bién phap khac phuc hau qua quy
dinh tai Nghi dinh nay.

Nguoi co tham quyén x& phat néu c6 16i trong viéc dé qua thoi hiéu x& phat thi bj x& Iy theo quy
dinh tai Diéu 121 ctia Phap lénh X ly vi pham hanh chinh nam 2002.

2. B6i voi ca nhan da bi khi to, truy t6 hodc co quyét dinh dwa vu an ra xét x& theo thd tuc t6
tung hinh sy, nhwng sau d6 c6 quyét dinh dinh chj diéu tra hoac dinh chi vu an thi bi x&r phat vi
pham hanh chinh néu hé’nh vi clia nguwoi dg’) c6 dau hiéu vi pham hanh chinh; trong th&i han 03
ngay, k& tlr ngay ra quyét dinh dinh chi dieu tra, dinh chi vu an, ngudi ra quyet dinh phai gt
quyét dinh cho ngudi cé thdm quyén x&r phat; trong treong hop nay, thoi hiéu x& phat vi pham
hanh chinh la ba thang, I& tlr ngay nguwdi co thdm quyén x&r phat nhan dwoc quyét dinh dinh chi
va ho so’ vu vi pham.

3. Trong thoi han dwoc quy dinh tai cac khoan 1 va 2 Qiéu néy,, néu nguoi vi pham thuwc hién vi
pham hanh chinh mai trong hoat dong van hoa hoéc co tinh tron tranh, can tr& viéc xt&r phat thi
khdng ap dung thoi hiéu x&r phat quy dinh tai cac khoan 1 va 2 bieu nay; thoi hiéu xt» phat dugc
tinh lai ké tir thoi diém thwe hién vi pham hanh chinh mé&i hoac thoi diém cham dt hanh vi trén
tranh, can tr& viéc x phat.

Diéu 5. Hinh thirc xtr phat vi pham hanh chinh va bién phap khac phuc hau qua

1. Hinh thire x& phat chinh

Td chirc, ca nhan cé hanh vi vi pham hanh chinh trong hoat dong van hoa bi ap dung mét trong
cac hinh thrc x&r phat chinh sau:

a) Canh cao;

b) Phat tién.

2. Hinh thiérc x& phat b sung

Tuy theo tinh chat, mirc d6 vi pham, td chirc, ca nhan vi pham con bj ap dung mét hodc cac hinh
thire x&r phat bd sung sau:

a) Tich thu tang vat, phwong tién dwoce st dung dé vi pham hanh chinh;

b) Twéc quyén st dung gidy phép.

3. Bién phap khéc phuc hau qua

Tuy theo tinh ckit, mirc d6 vi pham, t6 chirc, ca nhan vi pham hanh chinh con bi ap dung mét
hodc nhiéu bién phap khac phuc hau qua quy dinh cu thé tai cac diéu cia Chwong Il Nghj dinh
nay.

Trong trwdng hop hanh vi vi pham hanh chinh trong hoat dong van hoa khi phat hién da qua thoi
hiéu x& phat thi khéng x& phat nhung co' quan, nguoi co tham quyén co thé ap dung mét hodc
cac bién phap khac phuc hau qua quy dinh cu thé tai cac diéu ctia Chuwong Il Nghj dinh nay.

Diéu 6. Thei han dwoc coi la chwa bj xtr phat vi pham hanh chinh

T chirc, ca nhan bi xt phat vi pham hanh chinh trong hoat déng van hoa, néu qua mét nam, ké
tlr ngay chap hanh xong quyét dinh x&r phat hoac ké tir ngay hét thdi hiéu thi hanh quyét dinh x0r
phat quy dinh tai Diéu 69 clia Phap Iénh X ly vi pham hanh chinh nam 2002 ma khong tai pham
thi dwoc coi nhw chwa bi x(r phat vi pham hanh chinh.
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Chwong Il
HANH VI VI PHAM HANH CHINH
TRONG HOAT PONG VAN HOA, HINH THU’C VA MUPC XU PHAT
Muc 1
HANH VI VI PHAM TRONG LINH VU'C PIEN ANH,
HINH THU’C VA MUC PHAT
Diéu 7. Vi pham cac quy dinh vé quay phim, san xuéat phim
1. Phat tién ttr 2.000.000 dong dén 5.000.000 dong déi v&i hanh vi quay phim & nhiing khu vic
cam quay phim.
2. Phat tién ti» 10.000.000 déng dén 15.000.000 déng déi véi mét trong cac hanh vi sau:
a) San xuét phim co6 noi dung tiét 16 bi mat doi tw ctia ngudi khac ma khéng dwoc ngudi dé cho
phép;
b) Thuc hién khong dung i dung ghi trong gidy phép san xuét phim dbi véi té chirc, ca nhan
nwédc ngoai san xuat phim tai Viét Nam;
c) Stra chira, tay X03, chuyén nhwong gidy phép san xuét phim ddi véi td chirc, ca nhan nuéc
ngoai dwoc cap gidy phép san xuéat phim tai Viét Nam.
3. Phat tién tr 15.000.000 déng dén 25.000.000 déng ddi véi mot trong cac hanh vi sau:
a) Cung dp dich vu san xuét phim cho tb chirc, ca nhan nwéc ngoai hodc hop tac lién doanh
san xuat phim v@i toé chirc, ca nhan nwéc ngoai khong dung ndi dung quy dinh trong giay phép;
b) San xuét phim c6 ndi dung vu khdng, xtc pham uy tin cta té chirc, danh dw va nhan pham
clia ca nhan.
4. Phat tién tir 25.000.000 ddng dén 30.000.000 déng dbi véi mét trong cac hanh vi sau:
a) San xuét phim cé ndi dung khiéu,dérr), k|'ch‘ dong bao luc, khuyén khich té nan xa hoi, hanh vi
t6i ac, mé tin di doan, anh hwdng xau dén thuan phong my tuc va moi treong sinh thai;
b) Hop tac, lién doanh san xuét phim, cung cép dich vu san xuat phim cho t6 chirc, ca nhan
nwdc ngoai ma khdng co giay phép;
c) Khong thanh Bp Hoi dong tham dinh kich ban, Héi dong Iva chon dy &n sén xuat phim, khong
to chlrc dau thau doi véi san xuat phim str dung ngan sach nha nwéc theo quy dinh.
5. Phat tién tir 30.000.000 déng dén 40.000.000 déng ddi véi mét trong cac hanh vi sau:
a) Sén xuét phim ¢6 ndi dung chéng lai Nha nwéc Cong hda xa hdi chl nghia Viét Nam; pha hoai
khoi doan két toan dan;

b) San xuét phim c6 ndi dung doi truy, tuyén truyén chién tranh xam lwoc, gay han thu gitra cac
dan téc va nhan dan cac nwéc, thé hién tw twdng, van hoa phan déng, cac hanh vi tdi ac;

c) San xuat phim c6 néi dung xuyén tac lich st, phd nhan thanh twu cach mang, xic pham dan
téc, vi nhan, anh hung dan téc;

d) Té chlre, ca nhan nwéc ngoai san xuét phim tai Viét Nam ma khéng co gidy phép.
6. Hinh thirc x& phat b sung:

a) Tudc quyén s dung gidy phép khong thoi han ddi véi hanh vi quy dinh tai diém c khoan 2,
diém a khoan 3 Diéu nay;

b) Tich thu tang vat vi pham ddi v&i hanh vi quy dinh tai cac khoan 1, 2, 3, 4 va 5 Diéu nay;

c) Tich thu phwong tién vi pham déi v&i hanh vi quy dinh tai cac diém a va b khoan 4 va khoan 5
Diéu nay.

Diéu 8. Vi pham cac quy dinh vé in, nhan ban, tang trir phim

1. Phat tién tiv 500.000 dong dén 2.000.000 dong dbi voi hanh vi tang triv trai phép phim thudc
loai in, nhan ban lau véi s6 lwgng tr 10 ban dén dwdi 50 ban.
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2. Phat tién tir trén 2.000.000 dong dén 3.000.000 dong déi voi hanh vi tang trlr trai phép phim
thudc loai in, nhan ban lau v&i s6 Iwgng tir 50 ban dén dwdi 100 ban.

3. Phat tién tir trén 3.000.000 ddng dén 5.000.000 ddng ddi véi madt trong cac hanh vi sau:

a) Nhan ban phim chwa dwoc phép phd bién véi sé lwong dudi 20 ban;

b) Tang tri trai phép phim thudc loai in, nhan ban lau véi sé lwong tr 100 ban dén dwdi 500 ban;
¢) Tang tr& nham Iwu hanh hinh anh, phim c6 ndi dung cdm phd bién véi sb lwong dudi 10 phim.
4. Phat tién tr trén 5.000.000 ddng dén 15.000.000 ddng déi véi mét trong cac hanh vi sau:

a) Nhan ban phim chwa dwoc phép phd bién véi sé lvgng tir 20 ban dén dwéi 100 ban;

b) Tang tri trai phép phim thudc loai in, nhan ban lau véi sé lwong tir 500 ban tré 1én;

c) Tang tri¥ nham lwu hanh phim c6 néi dung cAm phd bién véi sé lwong tr 10 phim dén duwéi 50
phim.

5. Phat tién ti trén 15.000.000 ddng dén 20.000.000 ddng déi véi mot trong cac hanh vi sau:

a) Nhan ban phim chwa dwoc phép phd bién véi sé lwong tir 100 ban tré 1én;

b) Trich ghép, thém am thanh, hinh anh quang cao nhirng mat hang cdm quang céo vao phim dé
pho bién;

c) Trich ghép, thém am thanh, hinhanh c6 tinh chat doi truy, khiéu dam, kich déng bao Ivc vao
phim da dwgc phép pho bién;

d) Tang tir nham lwu hanh phim c6 ndi dung cdm phd bién véi s6 lwong tir 50 phim dén dwoi
100 phim.

6. Phat tién ti trén 20.000.000 ddng dén 40.000.000 ddng dbi véi mét trong cac hanh vi sau:
a) Nhan ban phim da c6 quyét dinh thu hdi, tich thu, tiéu huy hodc cdm phd bién;

b) Nhan ban phim c6 néi dung dbi truy, khiéu dam, kich déong bao luc;

c) Tang tri» nham Iwu hanh phim cé ndi dung cdm phd bién véi sé lwong tir 100 phim tré lén.
7. Hinh thire x& phat b sung:

a) Tich thu tang vat vi pham ddi v&i hanh vi quy dinh tai cac khoan 1, 2, 3, 4, 5 va 6 Diéu nay;

b) Tich thu phwong tién vi pharp déi v&i hanh \(i quy dinh tai diém a khoan 4, cac khoan 5 va 6,
tai pham hanh vi quy dinh tai diém a khoan 3 Diéu nay.

Diéu 9. Vi pham cac quy dinh vé phéat hanh phim nhwa, bing dia phim

1. Phat c&nh céo hodc phat tién tir 500.000 ddng dén 1.000.000 ddng dbi véi mot trong cac hanh
Vi sau:

a) Mua bang dia phim khéng dan nhan véi sé lvong tir 10 ban dén dwéi 20 ban;

b) Ban haic cho thué bang dia phim khéng d &n nhan haic dan nhan gia véi sé lwong dudi 20
ban;

c) Mua, ban nhan bang dia phim gia v&i s lwong tir 10 nhan dén dwéi 50 nhan;

d) TAy xo4a, stra d6i nhan dan trén bang dia phim.

2. Phat tién ti trén 1.000.000 déng dén 2.500.000 déng dbi véi mét trong cac hanh vi sau:

a) Ban, cho thué hac lwu hanh phim nhya, bang dia phim chwa dwoc phép phd bién véi sb
lwong dwdi 20 ban;

b) Mua, ban hoac cho thué bang dia phim khéng dan nhén hoéc dan nhan gia voi sb lwong tir 20
ban dén duwai 100 ban;

c¢) Banh trao ndi dung bang dia phim da dwoc dan nhan dé kinh doanh;

d) Mua, ban nhan bang dia phim gia v&i sé lwong tir 50 nhan trd 1én.

3. Phat tién tir trén 2.500.000 ddng dén 5.000.000 ddng ddi véi mot trong cac hanh vi sau:
a) Mua bang dia phim khéng dan nhan véi sb lwong tir 100 ban dén dwéi 500 ban;
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b) Ban, cho thué bang dia phim khdng dan nhan hodc dan nhan gia véi sb lwong tir 100 ban dén
dwéi 500 ban;

c) Ban, cho thué bang da phim chua dwoc phép phd bién véi sb lwong tir 20 ban dén dwéi 100
ban.

4. Phat tién ti trén 5.000.000 ddng dén 10.000.000 ddng dbi véi mét trong cac hanh vi sau:

a) Phat hunh phim nhya, bang dfa phim khi chua c6 gidy phép phd bién hoac chwa co quyét dinh
phat s6ng clia ngwdi dirng dau dai truyén hinh, dai phat thanh - truyén hinh;

b) Phat hanh phim nhya, bang dia phim qua pham vi dwgc phép phat hanh & trong nwéc;

c) Mua, ban, cho thué bang @ phim khong dan nhan hoac dan nhan gia voi sb lwong tr 500
ban dén dwdi 1.000 ban;

d) Ban, cho thué bang dia phim chuwa dwoc phép phd bién véi sb lwong tir 100 ban tré 1én;
d) S&n xuéat nhan bang dia phim gia dé tiéu thu;

e) Ban, cho thué hoac lwu hanh phim nhwa, bang dia phim c6 ndi dung khiéu dam, kich dong bao
Iwc.

5. Phat tién ti trén 10.000.000 ddng dén 20.000.000 ddng dbéi véi mot trong cac hanh vi sau:
a) Thém, bét lam sai ndi dung phim da dwoc phép phd bién dé ban, cho thué;

b) Mua, ban, cho thué bang da phim khéng dan nhan hodc dan nhan gia tiv 1.000 ban dén duwdi
5.000 ban.

6. Phat tién ti trén 20.000.000 ddng dén 30.000.000 dbng dbi véi mét trong cac hanh vi sau:

a) Tang trir nham phd bién phim thudc loai cAm phd bién hodc da cé quyét dinh thu hdi, tich thu,
tieu hay;

b) Ban, cho thué hdc phat hanh phim nhwa, bang dia phim da co quyét dinh thu hdi, tich thu,
cam pho bién hoac tiéu huy;

c) Ban, cho thué hodc phat hanh phim nhwa, bang dia phim c6 néi dung dbi truy;

d) Mua, ban, cho thué bang dia phim khéng dan nhan hoac dan nhan gia ttr 5.000 ban tré Ién;

d) Xuat khdu phim thudc loai phai co quyét dinh cho phép phd bién ma chwa co quyét dinh hoac
chwa dwoc phat séng trén dai truyén hinh Viét Nam.

7. Hinh thire x& phat b sung:

a) Tich thu tang vat vi pham d‘éi v&i hanh vi quy dinh tai cac khoan 1, 2 va 3, cac diém a, ¢, d, d
va e khoan 4, khodn 5 va 6 Diéu nay;

b) Tich thu phwong tién vi pham dbi véi hanh vi quy dinh tai diém d khoan 4 Diéu nay.
Diéu 10. Vi pham cac quy dinh vé chiéu phim

1. Phat tién tlr 500.000 déng dén 1.500.000 ddng dbi véi mét trong cac hanh vi sau:

a) Chiéu phim tai noi cong cong gay dn quéa mirc quy dinh hodc qua 12 gid dém;

b) Cho tré em dwdi 16 tudi vao rap chiéu phim dé xem loai phim cdm tré em dwdi 16 tudi.

2. Phat tién tlr 1.500.000 déng dén 3.000.000 ddng ddi v&i hanh vi chiéu bang dia phim khong
dan nhan tai noi cong céng.

3. Phat tién tir 3.000.000 déng dén 5.000.000 déng dbi voi hanh vi chiéu phim chwa dugc phép
pho bién tai noi céng cdng.

4. Phat tién t» 5.000.000 déng dén 15.000.000 déng dbéi v&i hanh vi chiéu phim cé ndi dung
khiéu dam, kich dong bao Iwc tai noi cong céng.

5. Phat tién ti» 20.000.000 déng dén 30.000.000 déng di véi mét trong cac hanh vi sau:

a) Chiéu phim da c6 quyét dinh thu hdi, tich thu, cdm phd bién hoéc tiéu hay tai noi cdng cong;
b) Chiéu phim c6 néi dung dbi truy tai noi cong cong.

6. Hinh thirc x&r phat b sung:
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a) Tich thu tang vat vi pham dbi v&i hanh vi quy dinh tai cac khoan 2, 3, 4 va 5 Diéu nay;
b) Tich thu phwong tién vi pham ddi véi hanh vi quy dinh tai cac khoan 4 va 5 biéu nay.
Diéu 11. Vi pham céc quy dinh vé Iwu chiéu, Iwu trir tac pham dién anh

1. Phat tién tir 3.000.000 dong dén 5.000.000 dong doi véi hanh vi Bp lwu chiéu, luu trik tac
pham dién anh khéng du sé lwong, khéng dung ching loai theo quy dinh.

2. Phat tién tir 5.000.000 dong dén 10.000.000 dong dbi véi hanh vi khong nop Iwu chiéu, Ivu triv
tac pham dién anh theo quy dinh.

3. Bién phap khéc phuc hau qua

Budc phai ndp Iwu chiéu, lvu trlr tac phdm dién anh theo ding quy dinh cla phap luat dbi voi
hanh vi quy dinh tai cac khoan 1 va 2 biéu nay.

Muc 2
HANH VI VI PHAM TRONG LINH VU C
NGHE THUAT BIEU DIEN, HINH THU’C VA MUC PHAT
Diéu 12. Vi pham cac quy dinh vé nhan ban bing, dia ca nhac, san khau

1. Phat tién tir 1.000.000 dong dén 2.000.000 dong ddi v&i hanh vi nhan bén bang, dia ca nhac,
san khau chwa dwoc phép phat hanh véi sé lwgng tir 10 ban dén dwéi 100 ban.

2. Phat tién tlr trén 2.000.000 dong dén 3.000.000 dong d6i v&i hanh vi nhan ban bang, dia ca
nhac, san khau chwa dwgc phép phat hanh véi s6 Iwgng tie 100 ban dén dwéi 300 ban.

3. Phat tién tir trén 3.000.000 ddng dén 5.000.000 déng ddi véi mét trong cac hanh vi sau:

a) Nhan ban bang, dia ca nhac, san khau chwa dwoc phép phat hanh véi sé lwong tlr 300 ban
dén dwéi 500 ban;

b) Nhan ban b&ng, dia ca nhac, san khiu c6 noi dung khiéu dam, kich déng bao luc.

4. Phat tién tir trén 5.000.000 dong dén 15.000.000 dong dbi voi hanh vi nhan ban bang, dia ca
nhac, san khau chwa dwgc phép phat hanh véi s6 Iwgng ttr 500 ban dén dwdi 1.000 ban.

5. Phat tién ti trén 15.000.000 ddng dén 30.000.000 ddng dbi véi mét trong cac hanh vi sau:

a) Nhan kan bang, dia ca nhac, san khau da cé quyét dinh cAm lwu hanh hodc quyét dinh th u
hdi, tich thu;

b) Nhan ban b&ng, dia ca nhac, san khu c6 néi dung dbi truy;

¢) Nhan ban bang, dia ca nhac, san khau chwa dwoc phép phat hanh véi sé lwong tir 1.000 ban
dén dwdi 5.000 ban.

6. Phat tién tr trén 30.000.000 dng dén 40.000.000 dong dbi v&i hanh vi nhan ban bang, dia ca
nhac, san khau chwa dwoc phép phat hanh véi s6 lwong tir 5.000 ban tré 1én.

7. Hinh thire x& phat b sung:
a) Tich thu tang vat vi pham dbi v&i hanh vi quy dinh tai cac khoan 1, 2, 3, 4, 5 va 6 Diéu nay;
b) Tich thu phwong tién vi pham ddi véi hanh vi quy dinh tai cac khoan 2, 3, 4, 5 va 6 Diéu nay.

Diéu 13. Vi pham cac quy dinh vé san xuat, phat hanh, dan nhan kiém soat bang, dia ca
nhac, sén khau

1. Phat tién tir 3.000.000 ddng dén 10.000.000 ddng dbi véi mot trong cac hanh vi sau:
a) Stra chiva gidy phép phat hanh béng, dia ca nhac, san khau;

b) Dan nhan kiém soat khéng ding chwong trinh d& dwoc cap gidy phép phat hanh vai sb Iuong
ttr 50 ban dén dwai 500 ban;

c) Thay déi ndi dung bang, dia ca nhac san khau sau khi da dwoc cap gidy phép phat hanh;
d) Khéng ndp lwu chiéu bang, dia ca nhac, san khau;

d) Phong thu ma thu bang, dia c6 néi dung vi pham quy dinh tai cac diém b, ¢ va d khoan 1 biéu
3 Quy ’ché hoat déng van hoa va kinh doanh dich vu van hoa cong cdng ban hanh kém theo Nghi
dinh s6103/2009/ND-CP ngay 06 thang 11 nam 2009.



Unofficial Translation (Articles 27-33)

2. Phat tién ti trén 10.000.000 ddng dén 15.000.000 dbng dbi véi mot trong cac hanh vi sau:

a) Trich ghép, thém am thanh, hintanh cé ndi dung cdm vao bang, dia ca nhac, san khau da
dwoc phép phat hanh;

b) Dan nhan kiém soat khong ding chwong trinh da dwoc cap gidy phép phat hanh vai sb luong
ttr 500 ban dén dwéi 1000 ban;

¢) Phong thu ma thu king, dia c6 ndi dung vi pham quy dinh tai diém a khoan 1 Diéu 3 Quy ché
hqat dong van hoa va kinh doanh dich vu van hoa céng é&ng ban hanh kém theo Nghi dinh
s0103/2009/ND-CP ngay 06 thang 11 nam 2009.

3. Phat tién ti trén 15.000.000 ddng dén 30.000.000 dbng dbi véi mét trong cac hanh vi sau:
a) Phat hanh bang, dia ca nhac, san khau c6 ndi dung cam;

b) Dan nhan kiém soat khéng dung chwong tinh da dwoc cip gidy phép phat hanh véi sé lwong
tr 1000 ban tr& 1én;

c) San xuét bang dia, ca nhac, san khau c6 néi dung vi pham quy dinh tai cac diém b, ¢ va d
khoan 1 Diéu 3 Quy qhé hoat déng van hoa va kinh doanh dich vu van hoa céng céng ban hanh
kem theo Nghi dinh s6 103/2009/ND-CP ngay 06 thang 11 nam 2009.

4. Phat tién tir 30.000.000 dong dén 40.000.000 dong dbi voi hanh vi san xuét bang, dfa ca nhac,
san khau c6 noi

dung vi pham quy dinh tai diém a khoan 1 Diéu 3 Quy ché hoat déng van hoa va kinh doanh dich
vu van hoa céng cong ban hanh kém theo Nghi dinh s6 103/2009/ND-CP ngay 06 thang 11 nam
20009.

5. Hinh th&rc x& phat bé sung:

a) Twoc quyén s dung gidy phép phat hanh déi véi hanh vi quy dinh tai cac diém a va ¢ khoan 1
Dieu nay;

b) Tich thu tang vat vi‘pham dbéi v&i hanh vi quy dinh tai cac diém b, ¢ va d khoan 1, khoan 2,
khoan 3 va khoan 4 Diéu nay;

c) Tich thu phwong tién vi pham déi v6i hanh vi quy dinh tai diém d khoan 1, cac diém a va c
khoan 2, diém c khoan 3 va khoan 4 Diéu nay.

6. Ap dung bién phap khéc phuc hau qua:

Budc ndp lwu chiéu bang, dia ca nhac d6i véi hanh vi quy dinh tai diém d khoan 1 Diéu nay.

Diéu 14. Vi pham cac quy dinh vé mua, ban, cho thué bang, dia ca nhac, san khau

1. Phat tién tir 1.000.000 dbng dén 2.000.000 ddng dbi véi moét trong cac hanh vi sau:

a) Ban, cho thué bang, dia ca nhac, san khau thudc loai chua duwoc phép phat hanh véi sé lwong
dwai 50 ban;

b) Ban hodc cho thué bang, dia ca nhac, san khau thudc loai in, nhan ban lau v&i s6 lwong dwdi
50 ban;

¢) Lwu hanh bang, @ ca nhac, san khau khéng nham muc dich kinh doanh thudc loai chuwa
dwoc phép phat hanh véi so lvgng tir 50 ban tré lén.

2. Phat tién ti trén 2.000.000 ddng dén 5.000.000 ddng dbi véi moét trong cac hanh vi sau:

a) Mua, ban, cho thué bang, dia ca nhac, san khau chwa duwoc phép phat hanh véi sé lwong tiv
50 ban dén dwéi 100 ban;

b) Mua, ban, cho thué bang, i@ ca nhac, san khau thudc loai in, nhan ban lau tlr 50 ban dén
dwdi 100 ban.

3. Phat tién t trén 5.000.000 déng dén 10.000.000 ddng dbi véi mét trong cac hanh vi sau:
a) Ban, cho thué bang, dia ca nhac, san khau c6 noéi dung cdm véi s lwong dudi 20 ban;

b) Mua, ban, cho thué bang, @ ca nhac, san khau chwa dwoc phép phat hanh véi s6 lwong ti
100 ban dén dwéi 300 ban;
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¢) Mua, bé}n, cho thué bang, da ca nhac, san khau thudc loai in, nhan ban lau vé&i sb lwong tir
100 ban dén dw&i 300 ban.

4. Phat tién tr trén 10.000.000 déng dén 20.000.000 déng ddi véi mét trong cac hanh vi sau:

a) Mua, ban, cho thué bang, da ca nhac, san khau cé ndi dun g cdm véi sé lwong tir 20 ban dén
duwédi 50 ban;

b) Mua, ban, cho thyé b&ng, da ca nhac, san khau thuéc loai chwa dwoc phép phat hanh véi sb
lwgng tlr 300 ban dén dwéi 500 ban;

¢) Mua, bé}n, cho thué bang, @ ca nhac, sén kh&u thudc loai in, nhan ban lau v&i s lwong tw
300 ban dén dwd&i 500 ban.

5. Phat tién ti trén 20.000.000 ddng dén 30.000.000 ddng dbi véi mot trong cac hanh vi sau:

a) Mua, ban, cho thué bang, da ca nhac, san khau cé ndi dung cdm véi sb lwong tir 50 ban dén
dwéi 100 ban;

b) Mua, ban, cho thué bang, dia ca nhac, san kh&u thudc loai chwa dwoc phép phat hanh véi s6
lwgng tr 500 ban dén dwéi 1.000 ban;

c) Mua, bé}n, cho thué bang, @ ca nhac, séan kh&u thudc loai in, nhan ban lau véi sb lwong tw
500 ban dén dwéi 1.000 ban.

6. Phat tién ti trén 30.000.000 ddng dén 40.000.000 ddng dbi véi mét trong cac hanh vi sau:

a) Mua, ban, cho thué bang, da ca nhac, san khau c6 néi dung cdm véi sé lwong tir 100 ban tré
[én;

b) Mua, ban, cho thué bang, da ca nhac, san khau thudc loai chwa dwoc phép phat hanh v &i sé
lwgng tir 1.000 ban tré 1én;

c) Mua, ban, cho thué bang, & ca nhac, san khau thudc loai in, nhan ban lau véi sb lvong tiv
1.000 ban tré lén.

7. Hinh thére x& phat bé sung
Tich thu tang vat vi pham déi v&i hanh vi quy dinh tai cac khoan 1, 2, 3, 4, 5 va 6 Diéu nay.
Diéu 15. Vi pham cac quy dinh vé tang trir, phd bién bing, dia ca nhac, san khau

1. Phat tién tir 1.000.000 dong dén 2.000.000 dong doi v&i hanh vi phd bién bang, dia ca nhac,
san khau chwa dwgc phép pho bién tai noi cong cong.

2. Phat tién tr 2.000.000 ddng dén 3.000.000 ddng dbi véi mét trong cac hanh vi sau:

a) Phéd bién bang, dia ca nhac, san khau c6 ndi dung mé tin di doan tai noi cong céng;

b) Tang tr¥, phd bién b&ng, dia ca nhac, san khau thudc loai nhan ban 1au véi sé lwong dudi 50
ban.

3. Phat tién t trén 3.000.000 déng dén 5.000.000 ddng dbi véi mét trong cac hanh vi sau:

a) Tang tri¥, phd bién bang, dia ca nhac, san khau thudc loai cAm phd bién véi sé lwong dwai 20
ban;

b) Tang titr, phd bién bang, dia ca nhac, san khau thudc loai nhan b an lau voi s luong tir 50
ban dén dwai 100 ban;

C) Phd bién b&ng, dia ca nhac, san khiu c6 ndi dung khiéu dam, kich déng bao lwc tai noi céng
cong;

d) Phat hanh bang, da ca nhac, san khau ma khong dan nhan kiém soat hoac dan nhan khong
dung ndi dung bang, dia dwoc phép phat hanh véi s6 lwgng dwdi 300 ban.

4. Phat tién t&r trén 5.000.000 ddng dén 15.000.000 ddng déi véi moét trong cac hanh vi sau:

a) Tang tir bang, dia ca nhac, san khau thudc loai cAm phd bién v&i s6 lwong tr 20 ban dén
dwai 100 ban;

b) Tang trir bang, dia ca nhac, san khau thudc loai nhan ban lau véi sb lwong tir 100 ban dén
dwéi 300 ban;

c) Tang trtr, phd bién bang, dia ca nhac, san khiu cé nodi dung phan dong, dbi truy;
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d) Phat hanh bang, da ca nhac san khau ma khéng dan nhan kiém soat hodc da n nhan khéng
dung ndi dung bang, dia dwgc phép phat hanh véi s6 lvgng ttr 300 ban tré 1én;

d) Téqg trir bang, dia ca nhac, san khau thudc loai chwa dwoc phép lwu hanh véi s lwong tir 50
ban dén dwdi 300 ban.

5. Phat tién ti trén 15.000.000 ddng dén 30.000.000 dbng dbi véi mét trong cac hanh vi sau:
a) Tang trir béng, dia ca nhac, san khau thudc loai cAm phd bién véi sb lwong tir 100 ban trd 1én;
b) Tang tri¥ bang, dia ca nhac, san khau thudc loai nhan ban lau véi sé lwong tir 300 ban tré 1én;

c) Tang tr bang, dia ca nhac, san khau thudc loai chwa dwoc phép lwu hanh véi sé lwong tiy
300 ban tr& lén.

6. Hinh th&rc x& phat bé sung

Tich thu tang vat vi pham déi v&i hanh vi quy dinh tai cac khoan 1, 2, 3,4va 5 biéu nay.

Diéu 16. Vi pham cac quy dinh vé biéu dién nghé thuat va trinh dién th&i trang

1. Phat tién tir 2.000.000 ddng dén 5.000.000 ddng dbi véi mét trong cac hanh vi sau:

a) Ty ti?n thém bot i ca, I&i thoai hoac thém déng tac dién xuat khac véi khi duyét cho phép
cong dién gay hau qua xau;

b) Tw tién thay ddi trang phuc khac véi trang phuc da dwoc co quan c6 thdm quyén duyét va cho
phép;

c) Méc trang phuc, hoa trang gay phan cadm, khéng phu hop véi thuan phong, my tuc Viét Nam;
d) Nguoi biéu dién loi dung giao lwu v&i khan gid dé co nhitng hanh vi thiéu van hoa hoac phat
ngén tho tuc, khéng dang dan.

2. Phat tién tir 3.000.000 déng dén 6.000.000 dbng dbi véi mét trong cac hanh vi sau:

a) Nghé sT la ngwoi Viét Nam & nwdc ngoai hodc la ngudi nwde ngoai vao biéu dién tai Viét Nam
ma khoéng c6 giay phép;

b) Dung bang, dia hoac cac phwong tién ky thuat am thanh khac da thu san dé thay cho giong
hat that cia ngwdi biéu dién;

c) Mua, ban, chugn nhwong, stra chira, cho mwon, cho thué gidy phép cong dién dé t6 chirc
biéu dién;

d) Biéu dién sau 12 gi& dém ma khéng dwoc co quan nha nuwdc cé thAdm quyén cho phép;

d) Té chtre biéu dién nhadm muc dich tir thién nhwng khéng thwe hién ddng muc dich xin phép.

3. Phat tién tr 5.000.000 déng dén 10.000.000 déng ddi véi mot trong cac hanh vi sau:

a) Tw tién thay thay ddi ndi dung chwong trinh biéu dién nghé thuat, trinh dién thoi trang sau khi
da dwoc cap giay phép;

b) Té chirc biéu dién tac pham thudc loai chwa dwoc phép phd bién.

4. Phat tién tir 10.000.000 ddng dén 20.000.000 ddng ddi véi madt trong cac hanh vi sau:

a) Tétchu’c cho cac doan nghé thuat, nghé si nwéc ngoai biég dién tai noi cong cong ma khong
co giay phép cong dién hoac khéng dung néi dung ghi trong giay phép;

b) Té chire biéu dién cho ngudi da bi co quan quan ly nha nwéc cd thdm quyén cdm biéu dién;
c) Té chirc cho doan nghé thuat, nghé si Viét Nam biéu dién theo quy dinh phai co gidy phép
cong dién ma khéng cé giay phép céng dién;

d) Gia mao gidy phép cong dién dé td chirc biéu dién;

d) Nghe si, dién vién, ngudi mau ra nwoc ngoai biéu dién nghé thuat, trinh dién thoi trang ma
khéng dwgc co quan cé tham quyén cho phép;

e) Béu dién, t6 chirc biéu dién c6 ndi dung truyén ba t& nan xa hoi, mé tin dj doan, pha hoai
thuan phong m¥ tuc dan tdc; xic pham uy tin cta té6 chire, danh dw, nhan pham cuta ca nhan;

g) Td chirc trinh dién thei trang ma khong c6 gidy phép.
5. Phat tién tir 20.000.000 déng dén 30.000.000 déng ddi véi mét trong cac hanh vi sau:
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a) Biéu dién, té chirc biéu di&n tac phdm c6 ndi dung khiéu dam, kich déng bao lyc;

b) Bwa ngudi mau ra nwédc ngoai dw thi hodc trinh dién thdi trang ma khong cé gidy phép.

6. Phat tién tr 30.000.000 déng dén 40.000.000 déng ddi véi mot trong cac hanh vi sau:

a) Biéu dién, t& chirc biéu dién tac phadm bi cAm biéu dién;

b) Biéu dién, t& chirc biéu dién tac phdm nghé thuat c6 nodi dung kich dong chién tranh xam luoc,
gay han thu chia ré gitra cac dan tdc va nhan dan cac nworc;

c) Biéu dién, t& chirc biéu dién tac phadm nghé thuat cé néi dung xuyén tac lich st, phi nhan
thanh twu cach mang, xic pham vi nhan, anh hung dan toc.

7. Hinh thirc x& phat b sung:

a) Tudc quyén st dung gidy phép cong dién d6i véi hanh vi quy dinh tai diém c khoan 2, diém a
khoan 3 Diéu nay;

b) Tich thu phuong tién vi pham déi v&i hanh vi quy dinh tai diém b khoan 2, diém e khoan 4,
diém a khoan 5 va khoan 6 biéu nay;

c) Tich thu tang vat vi pham d6i v&i hanh vi quy dinh tai diém b khoan 2, diém e khoan 4, diém a
khoan 5 Diéu nay.

8. Ap dung bién phap khéc phuc hau qua:

a) Cam biéu dién tir 06 thang dén 02 nam ddi véi nguoi biéu dién vi pham quy dinh tai diém e
khoan 4, diém a khodn 5 va khoan 6 Diéu nay;

b) Tich thu sé lgi thu bat chinh déi véi hanh vi quy dinh tai diém d khoan 2 Diéu nay.
Diéu 17. Vi pham cac quy dinh vé té chirc thi Hoa hau, Hoa khoi, Ngwei dep

1. Phat tién tir 2.000.000 dong dén 5.000.000 dong ddi voi thi sinh du thi Hoa hau, Hoa khai,
Nguwoi dep cé hanh vi xtc pham uy tin cta té chirc, danh dy, nhan pham cua ca nhan.

2. Phat tién dbi v&i hanh vi té chire thi ma khdng dung ndi dung da dwoc cap phép nhw sau:
a) Phat tién tlr 5.000.000 déng dén 10.000.000 dong ddi v&i hanh vi td chire thi Ngudi dep;
b) Phat tién 10.000.000 déng dén 20.000.000 déng dbi véi hanh vi td chire thi Hoa khoi;

c) Phat tién 20.000.000 déng dén 30.000.000 dong déi véi hanh vi té chire thi Hoa hau.

3. Phat tién dbi v&i hanh vi té chire thi ma khoéng cé gidy phép nhu sau;

a) Phat tién 20.000.000 déng déi véi hanh vi tb chire thi Ngwoi dep;

b) Phat tién 30.000.000 déng di v&i hanh vi td chire thi Hoa khoi;

c) Phat tién 40.000.000 déng dbi v&i hanh vi td chirc thi Hoa hau.

4. Phat tién dbi véi hanh vi ra nw&c ngoai thi Hoa hau hoac dwa thi sinh ra nwéc ngoai thi Hoa
hau ma khéng cé giay phép nhu sau:

a) Phat tién tir 10.000.000 dong dén 20.000.000 dong déi véi thi sinh ra nuwéc ngoai dy thi Hoa
hau ma khéng cé giay phép;

b) Phat tién ttr 20.000.000 dng dén 30.000.000 déng ddi véi hanh vi dwa thi sinh ra nwdc ngoai
dy thi Hoa hau ma khéng cé giay phép.

5. Phat tién d6i voi hanh vi khong trao giai thudng va cép gidy chirng nhan cho thi sinh doat giai
ngay trong dém chung két nhw sau:

a) Phat tién 10.000.000 ddng ddi véi té chire thi Nguoi dep;
b) Phat ti&n 20.000.000 déng dbi véi tb chirc thi Hoa khoi;
c) Phat tién 30.000.000 déng dbi v&i td chire thi Hoa hau.

Muc 3
HANH VI VI PHAM TRONG HOAT DONG VAN HOA VA KINH DOANH
DICH VU VAN HOA CONG CONG, HiNH THU’C VA MUPC PHAT
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Diéu 18. Vi pham cac quy dinh vé nép séng van héa

1. Phat c&nh céo ho&c phat tién tir 500.000 ddng dén 1.000.000 ddng dbi véi mét trong cac hanh
Vi sau:

a) Cho ngudi say reou, bia vao vi tredng, noi khiéu vi cong cdng, phong karaoke;

b) Say ruou, bia & cong s&, noi lam viéc, khach san, nha hang, quan an, vi trwong, noi khiéu vi
cong cbéng, phong karaoke, noi hoat ddng van hod, kinh doanh dich vu van hoa, trén cac phwong
tién giao théng va nhirng noi cong cong khac;

c) Dbt dd ma tai noi td chirc 1& hoi, di tich lich st - van hod, noi cong cdng khéc.
2. Phat tién tir 1.000.000 déng dén 3.000.000 ddng déi véi mot trong cac hanh vi sau:

a) T6 chirc hoat dong Ién dong, xem boi, goi hdn, xin xam, xoc thé, yém bua, phd ch, truyén ba
sam trang va cac hinh thirc khac cé tinh chat mé tin di doan;

b) Tuyén truyén mé tin di doan dé tiéu thu hang ma;

c) Treo c& T qubc & khu vuc 18 hodi khdng cao hon, khdng trang trong hon cac co khéc;

d) Loi dung tin ngwdng dé& quyén gép tién cua, vat chat khac.

3. Phat tién tlr 2.000.000 déng dén 5.000.000 ddng ddi véi hanh vi phuc hdi hi tuc trai voi thuan
phong my tuc Viét Nam.

4. Phat tién tir 5.000.000 dong dén 10.000.000 dong dbi v&i hanh vi loi dung 1€ hoi dé t6 chirc
hoat ddng gay mat trat tw, an ninh; tuyén truyen trai phap luat; chia ré doan két dan toc.

5. Hinh thirc x& phat b sung:

a) Tich thu tang vat va \phu’o’ng tién vi pham déi véi hanh vi quy dinh tai cac diém a va b khoan 2,
khodn 3 va khoan 4 Diéu nay;

b) Tich thu sung cong quy s6 tién thu bét chinh d6i véi hanh vi quy dinh tai cac diém a va d
khodn 2 Bbieu nay.

6. Bién phap khéc phuc hau qua:

a) Budc treo c& Té quéc cao hon, trang trong hon cac ¢ khac déi véi hanh vi quy dinh tai diém ¢
khoan 2 Diéu nay;

b) Budc khac phuc & nhiém méi trwéng, canh quan déi véi hanh vi quy dinh tai diém ¢ khoan 1
Dieu nay.

Diéu 19. Vi pham cac quy dinh vé diéu kién té chirc hoat déng van hoa, kinh doanh dich vu
van hoa céng cong

1. Phat tién t&» 500.000 ddng dén 1.000.000 dbng dbi v&i hanh vi cho nguwdi dwdi 18 tudi vao
khiéu vi tai noi hoat ddng kinh doanh vi truwdng.

2. Phat tién t» 1.000.000 déng dén 3.000.000 déng dbi véi moét trong cac hanh vi sau:

a) Kinh doanh tro choi dién t& & dia diém cach trwéng hoc duwdi 200 m hodc quéa 22 gidr dém dén
8 gi® sang;

b) Khdéng bdo dam dd anh sang theo quy dinh tai vi trwdng, noi khiéu vii cong cong, phong hat
karaoke;

c) St dung nguoi lao dong lam viéc tai vl trwéng, nha hang karaoke ma khéng cé hop déng lao
dong theo quy dinh;

d) Phét hanh vé qua sb ghé, qua strc chira hodc qua sb lwveng dwoc co quan co tham quyén cho
phép tai noi to chirc hoat déng van hoa va kinh doanh dich vu van hoa coéng cong.

3. Phat tién tr 5.000.000 déng dén 10.000.000 déng ddi véi mot trong cac hanh vi sau:

a) Khong l&o dam du dién tich theo quy dinh cua vi tredng, noi khiéu vi céng cong, phong
karaoke sau khi da dwoc cap giay phép;

b) Che kin ¢ra hodc thwc hién bat ky hinh thirc ndo 1am cho bén ngoai khéng nhin ré toan bo
phong karaoke;
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C) Tét den tai vl tredng, noi khiéu vi cong cdng, phong karaoke khi dang hoat dong; khéa hoac
cho6t clra phong karaoke khi dang hoat dong;

d) S& dung ngudi dwdi 18 tudi lam viéc tai vii trwéng, nha hang karaoke.

4. Phat tién tir 10.000.000 dong dén 20.000.000 dong déi véi hanh vi dat thiét bi bao dong tai nha
hang karaoke dé doi phé véi hoat dong kiém tra clia co quan nha nwéc cé tham quyeén.

5. Hinh th&rc x& phat bé sung:

a) Tuoc quyén st dung gidy phép tr 03 thang dén 12 thang ddi vai cac hanh vi quy dinh tai cac
diém a va b khoan 3 Biéu nay;

b) Tudc quyén st dung gidy phép khong thoi han ddi voi hanh vi quy dinh tai khoan 4 va tai
pham hanh vi quy dinh tai diém b khoan 2 Diéu nay;

c) Tich thu tang vat vi pham dbi véi hanh vi quy dinh tai khoan 4 Diéu nay.
Diéu 20. Vi pham cac quy dinh vé giay phép hoat dong
1. Phat tién tir 3.000.000 ddng dén 5.000.000 ddng dbi véi moét trong cac hanh vi sau:

a) Dung loa phong thanh hac cac loai @m thanh khac aé quang cao, cb dong tai noi céng cong
ma khdng c6 giay phép hoac khong dung ndi dung ghi trong giay phép;

b) T6 chirc 1€ hoi theo quy dinh phai bao cao bang van ban véi co quan nha nuwéc co tham quyén
ma khong bao cao hagc c6 bao cao nhwng khong dugc co quan nha nwdc co tham quyen dong
y ma van to churc;

¢) Khach san, co s¢ Iwu trd tir mét sao trd 1€n kinh doanh karaoke ma khéng bao dam cac diéu
kién vé clra phong, dién tich phong theo quy dinh.

2. Phat tién tr 5.000.000 déng dén 10.000.000 déng ddi véi mét trong cac hanh vi sau:

a) Kinh doanh hoat dong vi trwong, karaoke khong dung néi dung, khéng dung pham vi quy dinh
trong giay phép, khéng dung quy dinh cta phap luat;

b) Chuyén nhuong gidy phép cho t6 chirc, ca nhan khac hoéc st dung gidy phép cla t6 chirc, ca
nhan khac dé kinh doanh hoat déng vi trwdng, karaoke, trinh dién thoi trang.

3. Phat tién tr 10.000.000 déng dén 20.000.000 déng ddi véi mét trong cac hanh vi sau:
a) Kinh doanh karaoke khéng cé gidy phép:
b) T chirc 1& hdi theo quy dinh phai cé gidy phép ma khong cé gidy phép.

4. Phat tién ti» 20.000.000 déng dén 40.000.000 dong ddi véi hanh vi kinh doanh hoat dong vii
trwdng khong cé giay phép.

5. Hinh th&rc x& phat bé sung:
a) Twéc quyén st dung gidy phép dbi véi hanh vi quy dinh tai diém b khoan 2 Diéu nay;

b) Tich thu tang vat, phwong tién vi pham déi v&i hanh vi quy dinh tai diém a khoan 1, diém a
khodn 3 vu khoan 4 bieu nay.

Diéu 21. Vi pham céac quy dinh vé san xuét, lwu hanh bang, dia tro choi dién to

1. Phat tién ttr 3.000.000 ddng dén 5.000.000 ddng dbi véi mét trong cac hanh vi sau:

a) Td chirc tro choi dién t& co noi dung khiéu dam, kich déng bao Iwc hoac cé ndi dung déc hai
khéc;

b) Ban, cho thué bang, dia tro choi dién t&r c6 ndi dung khiéu dam, kich dong bao Iwc hoac c6 ndi
dung déc hai khac;

c) Nhap kh&u may, bang, dia trd choi dién t&r cé ndi dung kich dong bao lwc, phan dong ddi truy
hoac cac ndi dung déc hai khac.

2. Phat tién tr 5.000.000 déng dén 10.000.000 dbng dbi véi mot trong cac hanh vi sau:
a) T6 chire trd choi dién t&r co ndi dung phan dong, ddi truy;
b) Ban, cho thué bang, dia trd choi dién tlr c6 ndi dung phan déng, doi truy;
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c) San >§uét may, bang, dia trd choi dién t& c6 ndi dung khiéu dam, kich éng bao lwc, phan
ddng, doi truy hoac cé ndi dung déc hai khac.

3. Hinh th&rc x& phat b sung:

a) Tich thu tang vat vi pham dbi v&i hanh vi quy dinh tai cac khoén 1 va 2 Diéu nay;

b) Tich thu phwong tién vi pham ddi véi hanh vi quy dinh tai diém c khoan 2 Piéu nay.

Diéu 22. Vi pham cac quy dinh cdm déi v&i hoat dong van hoa va kinh doanh dich vu van
hoa céng cdéng

1. Phat tién tlr 500.000 déng dén 1.500.000 ddng déi véi hanh vi udng ruou tai phong karaoke;
2. Phat tién tr 1.000.000 déng dén 3.000.000 ddng déi véi mét trong cac hanh vi sau:

a) Ban rwou tai phong karaoke;

b) St dung tr 2 dén 3 nhan vién phuc vu trong mét phong karaoke;

c) Ban tranh, anh cé noi dung ddi truy, khiéu dam, kich déng bao lwc.

3. Phat tién ti trén 3.000.000 déng dén 5.000.000 déng dbi véi mét trong cac hanh vi sau:

a) Treo, trwng bay tranh,anh, lich hay vat khac cé ndi dung déi truy, khiéu dam, kich déong bao
Iwc tai v trwdng, noi khiéu vi cdng cdng, nha hang karaoke hoac tai noi hoat ddng van hoa va
kinh doanh dich vu van hoa cong cdng khac;

b) Lwu hanh tai vi trwdng, noi khiéu vii cong cong, nha hang karaoke, phim, bang dia, vat liéu cé
ndi dung ca nhac, san khau hoac biéu dién tac pham san khau, am nhac, mua chwa duwgc phép
Iy hanh;

c) St dung tr 4 dén 5 nhan vién phuc vu trong mét phong karaoke;

d) Hoat dong karaoke, quaybar, chiéu phim, biéu di&n nghé thuat, trinh dién thoi trang, vui choi
gidi tri qua gi& dwoc phép;

d) San xuét, nhap khau, budn ban do choi gay hai cho gido duc nhan cach va st khoe tré em,
khuyén khich bao Iwc, kinh di.

4. Phat tién tir trén 5.000.000 ddng dén 15.000.000 ddng dbi véi moét trong cac hanh vi sau:

a) Dung cac phwong thirc phuc vu cé tinh chét khiéu dam tai vii trwdng, noi khiéu vii cdng cong,
nha hang karaoke, noi hoat déng van hoa va kinh doanh dich vy van hoa céng cdng khac;

b) St dung ttr 06 nhan vién phuc vu tré |én trong mét phong karaoke;
¢) Hoat dong vi trwdng qua gio dwoc phép.
5. Phat tién tr 10.000.000 déng dén 30.000.000 déng ddi véi mét trong cac hanh vi sau:

a) Dung tang, bao che cho cac hat déng cé tinh chét dbi truy, khiéu d am, kich dng bao lyc,
hoat ddng mai dam, s&r dung ma tuy, danh bac ho&c “ca do” dwoc thua bang tién hodc hién vat
tai v trwong, noi khiéu vii cdng cong, nha hang karaoke va nhirng noi té chirc hoat déng van
hoa, kinh doanh dich vu van hoa cong céng khac;

b) Lwu hanh bang dia ca nhac, san khau da c6 quyét dinh cdm lwu hanh, quyét dinh thu héi, tich
thu hodac ¢6 ndi dung doi truy, khi€éu dam, kich déng bao lyc tai vi trwong, noi khiéu vi cdng
cbng, nha hang karaoke va nhirng noi td chtre hoat ddng van hoa, kinh doanh dich vu van hoa
cbng cdng khac;

c) T6 chirc kinh doanh khiéu vii hodc thiéu trach nhiém dé& cho khach lgi dung dia diém kinh
doanh dé khiéu vii ngoai nhitrng noi dwoc phép kinh doanh vii trwéng theo quy dinh;

d) Nhay mua thoat y tai vii trwéng, nha hang karaoke, nha hang an ubng, noi td chirc hoat dong
van hda va kinh doanh dich vu van héa céng cdng khac.

6. Phat tién tir 20.000.000 dong dén 40.000.000 dong ddi voi hanh vi lwu hanh phim da co quyét
dinh cam Iwu hanh, quyét dinh thu hoi, tich thu hoac c6 ndi dung doi truy, khiéu dérrj, kich déng
bao Iwc tai vi trwdng, noi khiéu vii cong cdng, nha hang karaoke va nhirng noi t0 chirc hoat
dbng van hoa, kinh doanh dich vu van hoa cong céng khac.
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7. Phat tién tir 30.000.000 dong dén 40.000.000 dong dbi voi hanh vi tb chirc hodc thiéu trach
nhiém dé cho khach tw nhdy mua thoat y hoac t6 chirc hoat dong khac mang tinh chat dai truy tai
vl treong, noi hoat ddng van hoa cong cdng, nha hang, nha hang an uéng, gidi khat, nha hang
karaoke.

8. Hinh th&rc x&r phat bé sung:

a) Tudc quyén st dung gidy phép khong thoi han dbi voi hanh vi quy dinh tai cac diém a va b
khoan 4, khoén’5, khoan 6 va khoérj 7, tai pham hanh vi‘quy dinh tai khoan 2, cac diém a, b, c
va d khoan 3, diém c khoan 4, cac diém c va d khoan 5 Diéu nay;

b) Tich thu tang vat vi pham ddi v&i hanh vi quy dinh‘tai khoan 1, cac diém a va c khoan 2, cac
diém a, b va d khoan 3, diém b khoan 5 va khoan 6 Diéu nay.

Diéu 23. Vi pham cac quy dinh cam dbi véi hoat dong van hoa va kinh doanh dich vu vin
hoéa tai co’ sé lwu tra, nha hang an uong, dich vu cong cong

1. Phat tién tir 3.000.000 dong dén 5.000.000 dong doi véi hanh vi treo, trwng bay tranh, anh co
n6i dung doi truy, khiéu dam, kich déng bao lwc tai co s& lwu trd, nha hang an uéng, noi cong
cbng khac.

2. Phat tién tir 5.000.000 déng dén 15.000.000 dong ddi v&i hanh vi dung cac phwong thirc phuc
vy c6 tinh chat khiéu dam tai co s& Iwu trd, nha hang an udng, giai khat, co s& kinh doanh dich
vu khac.

3. Hinh thirc x& phat bb sung

Tich thu tang vat vi pham déi v&i hanh vi quy dinh tai khodn 1 Diéu nay.

Diéu 24. Vi pham cac quy dinh vé day am nhac, day khiéu vii ctia co’ sé day am nhac, day
khiéu vii ngoai cong lap

1. Phat tién tir 2.000.000 déng dén 5.000.000 ddng dbi véi hanh vi day am nhac, day khiéu vi
theo quy dinh phai dang ky v&i S& Van hoa, Thé thao va Du lich s& tai ma khéng dang ky.

2. Phat tién to» 3.000.000 déng dén 6.000.000 dbng dbi véi hanh vi ‘t6 chrc day am nhac, day
khiéu vi hoac str dung ngwdi day am nhac, day khiéu vii khéng da diéu kién theo quy dinh.

3. Phat tién tor 5.000.000 déng 15.000.000 dong ddi v&i hanh vi day am nhac, day khiéu vii ¢é ndi
dung cam.

Muc 4
HANH VI VI PHAM TRONG LINH VU’C MY THUAT; TRIEN LAM
VAN HOA, NGHE THUAT; NHIEP ANH, HINH THU’C VA MUPC PHAT
Diéu 25. Vi pham cac quy dinh vé giay phép, dang ky hoat déng
1. Phat tién t& 3.000.000 dong dén 5.000.000 dong d6i v&i hanh vi t6 chirc trién 13m van hoa,
nghé thuéat; té chirc thi hoac lién hoan anh khong dung véi ndi dung dang ky.
2. Phat tién tr 5.000.000 déng dén 10.000.000 déng ddi véi mot trong cac hanh vi sau:
a) T6 chirc trién 1am van hod, nghé thuat theo quy dinh phai dang ky voi co quan nha nuwéc co
tham quyén ma khong dang ky;
b) Chii dia diém trién Iam cho thirc hién trién Iam van hod, nghé thuat ma t6 chirc, ca nhan trién
Iam khong c6 gay dang ky trién 1am hoac gid y phép trén I&m cda co quan nha nwoc co thdm
quyen;
c) T6 chirc trién I&m van hod, nghé thuat;td chirc thi hoac lién hoan anh khong ding i dung
giay phép.
3. Phat tién ttr 10.000.000 ddng dén 20.000.000 déng ddi VGi hanh vi t6 chirc trién 1am van hoa,
nghé thuat; t6 chirc thi hodc lién hoan anh ma khéng co giay phép.
4. Phat tién tir 20.000.000 dong dén 30.000.000 dong doi v&i hanh vi xay dwng twong dai, tranh
hoanh trang khong dung ndi dung giay phép.
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5. Phat tién tir 30.000.000 dong dén 40.000.000 déng di v&i hanh vi xay dwng twong dai, tranh
hoanh trang ma khdng c6 giay phép.

6. Hinh thirc x&r phat bd sung

Tich thu tang vat vi pham déi véi hanh vi quy dinh tai khoan 3 Diéu nay.

7. Bién phap khéc phuc hau qua:

a) Budc phai thdo d& trién 1am quy dinh tai khoan 1, cac diém a va c khoan 2, khoan 3 Diéu nay;
b) Budc phai thao d& cong trinh xay dwng trai phép ddi v&i hanh vi quy dinh tai cac khoan 4 va 5
biéu nay.

Diég 26. Vi pham cac quy dinh cam trong linh viec my thuat, trién 1am van hoa, nghé thuat,
nhiep anh

1. Phat tién t& 1.000.000 dong dén 3.000.000 dong ddi v&i hanh vi chup anh & khu virc c6 bién
cam.

2. Phat tién tr 3.000.000 déng dén 10.000.000 déng ddi véi mot trong cac hanh vi sau:

a) Long ghép anh gay hau qua xau cho quan hé cta nguoi khac hodc xtc pham ca nhan, gia
dinh, co quan, to chirc;

b) Nhan béan twgng Cha tich H6 Chi Minh dé kinh doanh ma méu twong d6 chwa dugc co quan
nha nwéc co tham quyén duyét va cho phép;

C) Sén,xuét, kinh doanh ho&c dat twong Cha tich HS Chi Minh khéng bao dam s trang trong, ton
kinh d6i vé&i lanh tu.

3. Phat tién tir 10.000.000 dong dén 20.000.000 déng dbi voi hanh vi lam ra tac phdm my thuat,
nhiép anh cé ndi dung déc hai dé phd bién hoac tang trlr nham muc dich phd bién.

4. Phat tién tir 15.000.000 dong dén 30.000.000 dong dbi v&i hanh vi trién 1am nhitng &n pham,
tdc pham my thuat, nhiép &nh va nhirtng san pham van hoa, nghé thuat khac thuéc loai cam pho
bién.

5. Phat tién t» 30.000.000 ddng dén 40.000.000 déng ddi véi mét trong cac hanh vi sau:

a) Xay dwng twong dai, tranh hoanh trang c6 ndi dung k[ch dong bao Iy, chién tranh xam lwoc,
g@y han thu gilra cac dan toc va nhan dan cac nwéc, thé hién tw twédng, van hoa phan déng, 16i
song dam 0, doi truy, cac hanh vi téi ac;

b) Xay dwng twong dai, tranh hoanh trang c6 ndi dung xuyén tac lich str, phd nhan thanh tyu
cach mang, xdc pham vi nhan, anh hung dan téc;

c) Xay drng twong dai, tranh hoanh trang c6 néi dung doc hai nhwng khong thudc quy dinh tai
cac diém a va b khoan nay.

6. Hinh thirc x&r phat bé sung:
a) Tich thu tang vat vi pham déi v&i hanh vi quy dinh tai cac khoan 1, 2, 3 va 4 Diéu nay;

b) Tich thu phwong t‘ién vi pham déi v&i hanh vi quy dinh tai khoan 1, cac diém a va b khoan 2,
cac khoan 3 va 4 Diéu nay.

7. Bién phap khac phuc hau qua:
a) Budc phai bao dam sy trang trong, ton kinh lanh tu déi véi hanh vi quy dinh tai diém c khoan 2
bieu nay;
b) Budc phai thao d& cong trinh da xay dwng déi véi hanh vi quy dinh tai khoan 5 Diédunay.
SECTION 5
VIOLATION OF REGULATIONS ON ADVERTISING, WORDING,
PLACING SIGNBOARDS, AND SANCTIONING FORMS AND LEVELS
Article 27. Violation of Regulations on Advertising Permits
1. Fine of 500,000 VND to 1,000,000 VND for each advertising banderole with no permit.
2. Fine of 1,000,000 VND to 3,000,000 VND for one of the following acts:
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a) Advertising on cargo box with surface area equal to or exceeding 0.5 m2 (5.38 square feet)
affixed to each motorcycle without permit;

b) Advertising on banderole with expired date on permits but still left on display;
¢) Advertising on billboard without the publisher's name and/or the printing facility's name.

3. Fine of 1,000,000 VND to 3,000,000 VND for each m” (10.76 square feet) exceeding the
surface area stipulated in the permit for advertising on signboards, billboards.

4. Fine of 2,000,000 VND to 5,000,000 VND for one of the following acts:

a) Failing to include the permit number, permit expiration date, name of entity requesting a permit
for advertising on signboards, billboards.

b) Advertising on signboards, billboards, light boxes with surface areas less than 40 m2 (430.56
square feet), on luminescent objects, areal objects, underwater objects without an advertising
permit;

¢) Advertising on surface areas exceeding the permitted dimensions on means of transportation
and other moving objects;

d) Business enterprises involved in advertising services establishing branches or representative
offices in other provinces, cities without notifying the Department of Culture, Sports and Tourism
of the locations of the said branches or representative offices.

5. Fine of 5,000,000 VND to 10,000,000 VND for one of the following acts:

a) Advertising in medical sector contrary to stipulations set forth in Clause 4, Article 17 of
Government Decree number 24/2003/ND-CP, dated March 13, 2003;

a) Advertising in agricultural sector contrary to stipulations set forth in Clause 6, Article 17 of
Government Decree number 24/2003/ND-CP, dated March 13, 2003;

c¢) Advertising on signboards, billboards with expired dates on permits but still left on display;

d) Advertising on means of transportation and other similar moving objects without permits;

dd) Advertising on movie films, DVD films, CD music, theaters, without yet being authorized by
the relevant authorities to circulate such products [...unclear because of faulty grammar;

e) Assigning advertising permits to other entities or using other entities' permits for advertising;

g) Bringing advertised products to electronic screens without submitting said products to the local
Department of Culture, Sports and Tourism beforehand as required.

6. Fine of 10,000,000 VND to 20,000,000 VND for one of the following acts:

a) Hang, erect, put up, affix signboards, billboards with surface area equal to or exceeding 40 m2
(430.55 square feet), or install advertising screens without an advertising permit;

b) Representative offices of foreign entities doing business in advertising services changing
names, nationalities, representatives' names, number of foreigners working at the representative
offices, the nature of activities, headquarter locations of representative offices without notifying
the relevant authorities;

c¢) Advertising of activities that, as required by law, must have a permit to operate, yet have not
been issued a permit but are already advertised.

7. Fine of 10,000,000 VND to 30,000,000 VND for using any forms of icons, brand names for
advertising goods, services not permitted to advertise.

8. Fine of 30,000,000 VND to 40,000,000 VND for one of the following acts:

a) Foreign entities doing business in advertising services or advertising in Viet Nam without yet
being permitted by the relevant State management authorities of Viet Nam.

b) Representative offices of foreign entities doing business in advertising services with an expired
date on the permit yet continue to operate as such.

9. Forms of Supplemental Sanctions:
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a) Seizing material evidence of the violation for acts stipulated in Clause 1, Point a of Clause 2,
Point d of Clause 5, Point a of Clause 6, Clause 7 of this Article;

b) Permit revocation indefinitely for acts stipulated in Point e, Clause 5 of this Article.
10. Remedial Measures:

a) Forcible removal or erasure of the advertised product for acts stipulated in Points b and ¢ of
Clause 2, Point b of Clause 4, Points ¢ and d of Clause 5, Point a of Clause 6, Clause 7 of this
Article;

b) Forcible writing of complete information on advertising signboards, billboards for acts stipulated
in Point a, Clause 4 of this Article.

Article 28. Violation of Regulations on Advertising Forms

1. Warning or fine of 300,000 VND to 1,000,000 VND for using sounds to advertise for newspaper
sales, or for street peddling and promotional sales, creating noises at public places.

2. Fine of 500,000 VND to 1,500,000 VND for using mannequins or other similar forms to display
anti-aesthetic advertisements of goods.

3. Fine of 1,500,000 VND to 3,000,000 VND for coercion in advertising of any forms.
4. Fine of 3,000,000 VND to 5,000,000 VND for one of the following acts:

a) Advertising commodity products produced by foreign entities not operating in Viet Nam without
signing an advertising agreement with Viethnamese advertising services entities;

b) On an advertised product featuring all three Vietnamese language, a Viethamese minority
language and a foreign language with the foreign language written before the Vietnamese
language and the Viethamese minority language, or with the font sizes of the foreign language
and the Vietnamese minority language bigger than the Vietnamese language;

c) Advertising to libel, compare or to intentionally cause mix-up with other people's commodity
businesses, services;

d) Using the name, image of another entity for advertising without permission from said entity;

dd) Advertising icons, brand names commonly for many types of goods, services among which
are goods, services not permitted to advertise, without marking clearly which goods, services
should be advertised that are not forbidden for advertising as stipulated by the law.

5. Fine of 5,000,000 VND to 10,000,000 VND for one of the following acts:

a) Advertising in the press without signs marking the difference from non-advertisement
information;

b) Using sounds to advertise on outdoor electronic screen;

¢) Hang, put up, and affix sponsor's advertised products during cultural events, sports activities,
conferences, workshops, in excess of the quantity permitted by the law.

6. Forms of Supplemental Sanctions:
Seizing material evidence of the violation for acts stipulated in Clauses 1 and 2 of this Article.
7. Remedial Measures

Forcible removal of advertised products for acts stipulated in Point b of Clause 4, Points b and ¢
of Clause 5 of this Article.

Article 29. Violation of Regulations on Advertising Locations and Positions

1. Warning or fine from 100,000 VND to 300,000 VND for each advertising billboard, flyer, and
fold-out placed at non-prescribed locations, without marking the printing volume and place.

2. Fine of 200,000 VND to 500,000 VND for each advertising banderole placed at locations not
prescribed in permit.

3. Fine of 2,000,000 VND to 5,000,000 VND for one of the following acts:
a) Advertising that affect the solemnity at working places of governmental offices;
b) Hang, erect, put up, affix signboards, billboards at locations, positions not prescribed in permit.
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4. Fine of 3,000,000 VND to 10,000,000 VND for advertising at locations not permitted for
advertising activities.

5. Fine of 5,000,000 VND to 10,000,000 VND for one of the following acts:

a) Hang, erect, put up, affix signboards, billboards in traffic safety corridors, traffic construction
protection areas, power grids, telecommunication projects, dykes and dyke maintenance projects
affecting traffic safety, power grid safety, safety of telecommunication projects, dykes and dyke
maintenance projects;

b) Advertising telephone numbers, addresses of service persons at non-prescribed locations;
writing, drawing, affixing, advertising on walls, trees, electric poles and other objects that infringe
upon the urban and environmental landscaping aesthetics.

6. Fine from 10,000,000 VND to 20,000,000 VND for repeated violations as stipulated in Point b,
Clause 5 of this Article.

7. Forms of Supplemental Sanctions:
Seizing material evidence of the violation for acts stipulated in Point a, Clause 5 of this Article.
8. Remedial Measures:

a) Forcible removal or erasure of the advertised products for acts stipulated in Clauses 1, 2, 3, 4,
5 and 6 of this Article;

b) Cut off telephonic communication for acts stipulated in Point b of Clause 5, Clause 6 of this
Article;

c) Forcible clearing of billboards, flyers, and fold-outs at non-prescribed locations for acts
stipulated in Clause 1 of this Article;

d) Forcible rehabilitation of aesthetics that has been defaced by the advertising for acts stipulated
in Point b of Clause 5, Clause 6 of this Article.

Article 30. Violation of Regulations on Advertising Content

1. Fine from 500,000 VND to 1,500,000 VND for each painting, picture, billboard, flyer, fold-out,
parasol, cart, flag streamer and other similar forms of advertising for goods and services not
permitted to advertise.

2. Fine of 1,000,000 VND to 3,000,000 VND for one of the following acts:

a) Advertising for-profit commodity businesses, services using the National flag colors as
background or for blocking traffic;

b) Unclear, unclean advertising affecting aesthetics;
¢) Using unhealthy wordings in advertising.
3. Fine of 3,000,000 VND to 5,000,000 VND for one of the following acts:

a) Advertising using billboards, flyers, fold-outs and similar forms with contents not permitted to
advertise;

b) Operating business of the type of goods that advertise for goods, services not permitted to
advertise.

4. Fine of 5,000,000 VND to 10,000,000 VND for one of the following acts:

a) Advertising on signboards, billboards that have outlines, colors, appearances similar to traffic
signs, public signs;

b) Using Vietnamese currency pictures for advertising;

¢) Advertising without using the Viethamese language and/or writing, except for cases stipulated
in Clause 1 of Article 8 of Ordinance on Advertising.

5. Fine of 10,000,000 VND to 20,000,000 VND for one of the following acts:
a) Amend to distort the advertising content that has been approved in the permit;

b) Advertising of goods, services that have not yet been issued an operation permit at the time of
advertising;
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c) Advertising of goods, services not permitted to advertise on cargo boxes affixed to
motorcycles, means of transportation, other moving objects, or kept stationary at public places;

d) Using any forms of icons, brand names for advertising of goods, services not permitted to
advertise;

dd) Advertising of alcoholic beverages with alcohol content of 30 degree proof or higher;
e) Advertising that promotes violence, horror.

6. Fine of 20,000,000 VND to 30,000,000 VND for one of the following acts:

a) Advertising the untruth, false qualities of registered goods;

b) Taking advantage of advertising activities to defame or to violate the legal rights, benefits of
entities;

¢) Advertising with a contrasting content aims at degrading the reputations, product qualities of
other entities;

b) Producing the type of goods that advertise for goods, services not permitted to advertise;

dd) Advertising which, by nature, is racist, discriminating, infringing on the freedom of religion and
faith;

e) Advertising of goods, services not permitted to advertise except for cases stipulated in Clause
1, Clause 3, and Point ¢ of Clause 4 of this Article.

7. Fine of 30,000,000 VND to 40,000,000 VND for one of the following acts:

a) Advertising that reveals state secrets, is detrimental to national independence and sovereignty,
to national defense, and to social security and safety.

b) Utilizing the National Flag, National Anthem, National Emblem, pictures of leaders, Party Flag,
International Anthem for advertising purposes.

8. Forms of Supplemental Sanctions:

Seizing material evidence of the violation for acts stipulated in Clause 1, Point a of Clause 2,
Clause 3, Point a of Clause 4, Clause 5, Point d of Clause 6, and Clause 7 of this Article.

9. Remedial Measures

Forcible erasure or removal of the advertised product in violation for acts stipulated in Clauses 1,
2, 3,4,5,6and 7 of this Article.

Article 31. Violation of Regulations on Advertising of Products Not Yet Issued Permits to
Publish, Circulate, Distribute

Fine of 3,000,000 VND to 10,000,000 VND for advertising movie films, DVD films, CD music,
stagecraft, and artistic work not yet issued permits to publish, circulate, distribute or perform.

Article 32. Violation of Regulations on Advertising in Art, Fashion Performance, Cultural
Activities, Sports and Gymnastics Competition

1. Fine of 5,000,000 VND to 10,000,000 VND for one of the following acts:

a) Advertising during celebration events, conferences, workshops, art and fashion performances,
cultural exchanges, sports and gymnastics competitions, or television pastime and entertainment
programs on which backgrounds the sponsors' products are hung, erected, put up, affixed but the
name of said program is missing, or the name of said program is mentioned but the advertised
product is hung, erected, put up, affixed to at the same level or higher than, and/or has fonts
larger than the name of said program;

b) Advertising through the performing arts, or inserted in the performing arts program with content
not approved or not reviewed and permitted by the relevant state authorities;

c¢) Advertising of a performance by forging the names of professional artists, art units; advertising
to promote artists not true to their titles or artistic achievements as awarded by the State or
relevant authorities.

2. Fine of 10,000,000 VND to 15,000,000 VND for advertising business operation of goods,
services not permitted to advertise during an art, fashion performance, pastime and entertainment
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program, sports and gymnastics competition, except for cases stipulated in Clause 3 of this
Article.

3. Fine of 15,000,000 VND to 25,000,000 VND for advertising goods, services not permitted to
advertise during celebration events, art and fashion performances, cultural exchanges, sports and
gymnastics competition of a national scale.

Article 33. Violation of Regulations on Wording, Placing Name Signboards
1. Fine of 1,000,000 VND to 3,000,000 VND for one of the following acts:

a) Hang, erect, put up, affix name signboards not close to the gates or the facade of office,
organization headquarters, hotels, restaurants, shops, stores, or in excess of the number of name
signboards permitted;

b) Hang, erect, put up, affix name signboards that infringe upon urban aesthetics;
c) Failing to write in Vietnamese the correct, full name on the name signboard.
2. Fine of 3,000,000 VND to 5,000,000 VND for one of the following acts:

a) On the office name signboard, the Viethamese organization is not written in Viethamese but
only in a foreign language;

b) Displaying on the name signboard the proper name, initials, international commercial hame
written in a foreign language above the corresponding Viethnamese name.

b) Displaying on the name signboard the name, initials, international commercial name written in
a foreign language with larger dimensions than the corresponding Vietnamese name.

d) Name signboards containing advertising.

3. Fine of 5,000,000 VND to 10,000,000 VND for entity having business registration but no name
signboard.

4. Remedial Measures:
a) Forcible removal of name signboard for acts stipulated in Clauses 1 and 2 of this Article;
b) Must have name signboards for acts stipulated in Clause 3 of this Article.

Muc 6
HANH VI VI PHAM TRONG LINH VU'C DI SAN VAN HOA, THU VIEN,
CONG TRINH VAN HOA, NGHE THUAT, HINH THU’C VA MUPC PHAT

Diéu 34. Vi pham cac quy dinh vé bao vé cong trinh vidn hoa, nghé thuat, bao vé di san van
hoa

1. Phat canh cao hogc phat tién tir 300.000 dong dén 1.000.000 dong ddi véi hanh vi lam hoen
ban di tich lich str, van hoa, danh lam thang canh, cong trinh van héa, nghé thuét.

2. Phat tién ttr 1.000.000 déng dén 3.000.000 ddng déi véi mot trong cac hanh vi sau:

a) Tuyén truyén, phd bién, trinh dién sai léch ndi dung va gia tri di s&n van hoa phi vat thé;

b) Tuyén truyén, gi&i thiéu sai léch ndi dung, gia tri di tich lich s& - van hoa.

3. Phat tién tir 3.000.000 déng dén 10.000.000 déng ddi véi mét trong cac hanh vi sau:

a) Lam huv hai hién vat co6 gia tri dwéi 50.000.000 déng trong cac bao tang, di tich lich st - van
héa;

b) Khong dang ky bao vat qudc gia voi co' quan co thdm quyén hoac khi thay dbi cha s& hiu béao
vat quoc gia ma khdng théng bao véi co quan ¢é tham quyéen theo quy dinh;

c) Stra chira, tdy xéa béng xép hang di tich lich s - vén hoa;

d) Lam ban sao di vat, cb vat, bao vat quéc gia ma khéng cé gidy phép;
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d) Budn ban trai phép di vat, cb vat.
4. Phat tién tir 10.000.000 ddng dén 20.000.000 ddng ddi véi madt trong cac hanh vi sau:

a) Lam hw hai nhwng chwa nghiém trong di tich lich st¢ - vdn hod, danh lam tlng canh, cong
trinh van héa, nghé thuat;

b) Lam thay ddi yéu té gbc cta di sén van hoa.
5. Phat tién tr 20.000.000 déng dén 30.000.000 déng ddi véi mét trong cac hanh vi sau:

a) Lam hw hai hién vat cé gia tri tw 50.00Q.000 déng tré 1€n trong bao tang; lam hw hai nghiém
trong di tich lich st - van hoéa, danh lam thang canh, cac cong trinh van hoa, nghé thuat;

b) L&n chiém, s dung trai phép di tich lich s& - van hoa, danh lam tiing canh, cong trinh van

hoa, nghé thuat vao bat ctr muc dich gi;

c) Xay dwng trai phép trong cac khu vwe bao vé di tich lich s - van hod, danh lam thdng canh;

d) Buén ban trai phép béo vat quéc gia.

6. Phat tién tlr 30.000.000 ddng dén 40.000.000 déng dbi véi hanh vi hdy hoai cac di tich lich st
- van hoa, cbéng trinh van hoa, nghé thuat.

7. Hinh thérc x& phat bé sung

Tich thu tang vat déi véi hanh vi quy dinh tai diém d khoan 3, diém d khoan 5 Diéu nay.

8. Bién phap khac phuc hau qua:

a) Budc khdi phuc lai trang thai ban dau dbi véi hanh vi quy dinh tai cac khoan 1, 4 va 6 biéu
nay;

b) Budc thao d& cong trinh xay dwng trai phép, thu héi dién tich 1an chiém d6i voi hanh vi quy
dinh tai cac diém b va c khoan 5 biéu nay.

Diéu 35. Vi pham cac quy dinh vé khai quat khao cé, trung tu, ton tao di tich lich str, van
hoa

1. Phat tién tir 5.000.000 dbng dén 10.000.000 dbng dbi véi mot trong cac hanh vi sau:

a) Tham do, khai quat khdo cb hoc khéng dung ndi dung ghi trong gidy phép;

b) Bao quan, tu bd, phuc héi di tich lich st - v&n hoa khong ding ndi dung va thiét ké k§ thuat da
duwoc duyét.

2. Phat tién tr 10.000.000 ddng dén 20.000.000 ddng dbi véi mot trong cac hanh vi sau:

a) Tham o, khai quat khao cd hoc khéng c6 gidy phép; dao bai, truc vét trai phép tai cac dia

diém khao co;

b) Trung tu, ton tao di tich lich s& - van hoa ma khéng c6 van bén ddng y clia co’ quan nha nwéc
c6 tham quyén.

3. Phat tién tir 20.000.000 dong dén 30.000.000 ddng d6i v&i nguoi Viét Nam dinh cw & nwéc
ngoai, © chirc, ca nhan nwéc ngoai swu tam, nghién clru van hoa phi vat thé & Viét Nam ma
khéong dugc co quan nha nwédc cd tham quyén cua Viét Nam cho phép hoac thwe hién khong
dung néi dung dwoc phép.

4. Hinh thirc x&r phat bd sung:

a) Twdc quyén st dung gidy phép khong thoi han déi voi hanh vi quy dinh tai diém a khoan 1 va
khoan3 Diéu nay;

b) Tich thu tang vat va phwong tién vi pham dbi véi hanh vi quy dinh tai diéma khoan 2 Diéu nay.

Diéu 36. Vi pham cac quy dinh vé phat hién, bao vé, khai bao va giao ndp di san van héa
(di vat, co vat, bao vat quoc gia)

1. Phat tién déi véi hanh vi phat hién dwoc di san van hoa ma khéng tw giac khai bao, cb tinh
chiém doat nhw sau:

a) Phat tién tir 3.000.000 dong dén5.000.000 dong dbi vai di vat, cb vat, bao vat quéc gia co gia
tri dwei 10.000.000 dong;
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b) Phat tién tv trén 5.000.000 déng dén 10.000.000 dong di vai di vat, cé vat, bao vat quéc gia
c6 gid tri tr 10.000.000 ddng dén dwéi 20.000.000 ddng;

c) Phat tién tir trén 10.000.000 dong dén20.000.000 dong d6i v&i di vat, ¢ vat, bao vat quéc gia
c6 gia tri tlr 20.000.000 ddng dén dwéi 50.000.000 ddng;

d) Phat tién tir trén 20.000.000 dong dén 30.000.000 dong dbi véi di vat, cb vat, bao vat qudc gia
c6 gid tri tlr 50.000.000 ddng dén dwéi 100.000.000 ddng;

d) Phat tién tir trén 30.000.000 dong dén 35.000.000 dong ddi véi di vat, ¢ vat, bao vat quéc gia
c6 gia tri tr 100.000.000 dong dén dwéi 200.000.000 dong;

e) Phat tién tir trén 35.000.000 déng dén 40.000.000 dong dbi vai di vat, cb vat, bao vat qudc gia
c6 gid tri ttr 200.000.000 ddng dén dwéi 500.000.000 ddng.

2. Phat tién 40.000.000 dbéng dbi v&i hanh vi phat hién dwoc di san van hoa co gia tri tir
500.000.000 dong tr& 1én ma khong ty giac khai bao, co tinh chiém doat.

3. Phat tién d6i v&i hanh vi gay hu hai di sn van hoa do phat hién dwoc ma khéng tw giac giao
nép nhw sau:

a) Phat tién t&r 3.000.000 dong dén 10.000.000 dong d6i voi hanh vi lam hw hai di sén véan hoa co
gia tri dwdi 100.000.000 déng;

b) Phat tién t trén 10.000.000 déng'dén 20.000.000 déng fiéi véi hanh vi lam hw hai di san van
hoéa c6 gia tri tir 100.000.000 dong dén dwdi 300.000.000 dong;

c) Phat tién tlr trén 20.000.000 dong dén 30.000.000 dong ddi véi hanh vi lam hw hai di san van
hoa c6 gia tri ttr 300.000.000 dong dén dw&i 500.000.000 dong;

d) Phat tién tir trén 30.000.000 déng dén 40.000.000 dong déi voi hanh vi lam hw hai di san van
hod c6 gia tri tr 500.000.000 ddng tré 1&n.

4. Hinh thire x&r phat bd sung:
Tich thu tang vat vi pham déi v&i hanh vi quy dinh tai cac khoan 1, 2 va 3 Diéu nay.
Diéu 37. Vi pham cac quy dinh trong linh vwc thw vién

1. Phat canh céo hoéc phat tién t» 100.000 ddng dé‘n 300.000 ddéng déi v&i hanh vi lam hw hai,
chiém dung tai liéu thw vién cé gia tri dwdi 500.000 dong.

2. Phat tién ti trén 300.000 ddng dén 500.000 dbng déi véi mét trong cac hanh vi sau:

a) Lam hu hai ho&c chiém dung tai liéu thw vién c6 gia tri tv 500.000 ddng dén dwéi 1.000.000
déng;

b) Sao chup trai phép tai liéu thw vién;

c) St dung trai phép tai liéu thw vién p(’) ndi dung quy dinh tai Piéu 5 cta Phap 1énh Thw vién va
cAc tai liéu thudc loai str dung han ché khac;

d) Khéng thye hién viéc déng ky hoat déng thw vién véi co quan nha nwéc cé tham quyén.

3. Phat tién tir trén 500.000 dong dén 1.500.000 dong dbi véi hanh vi lam hw hai hoac chiém
dung tai liéu thw vién c6 gia tri ttr 1.000.000 dong dén dwéi 3.000.000 dong.

4. Phat tién tir trén 1.500.000 dong dén 3.000.000 dong doi voi hanh vi lam hw hai néng, huy
hoai tai liéu cé gia tri ttr 3.000.000 dong dén dwdéi 7.000.000 dong.

5. Phat tién tir trén 3.000.000 doéng dén 5.000.000 dong dbi véi hanh vi lam hw hai nang, huy
hoai tai liéu cé gia tri ttr 7.000.000 dong dén dwdi 15.000.000 dong.

6. Phat tién t&r trén 5.000.000 déng dén 10.000.000 dong doi véi hanh vi lam hw hai nang, huy
hoai tai liéu c6 gia tri tir 15.000.000 déng dén dwéi 30.000.000 dong.

7. Phat tién tir trén 10.000.000 dong dén 15.000.000 ddng déi voi hanh vi lam hw hai nang, huy
hoai tai liéu cé gia tri ttr 30.000.000 dong dén dwéi 50.000.000 dong.

8. Phat tién 15.000.000 dong i voi hanh vi Iam hw hai nang, huy hoai tai liéu co gia tri tiv
50.000.000 dong tre lén.
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9. Phat tién tir 5.000.000 dong dén 10.000.000 dong d6i v&i hanh vi tang tri trai phép tai liéu co
néi dung quy dinh tai,khoénj Dieu 5 cla Phap Iénh Thw vién hodc cac xuat ban pham da bi co
quan nha nwéc c6 tham quyén thu hoi.

10. Hinh thtrc xt phat bd sung
Tich thu tang vat vi pham déi v&i hanh vi quy dinh tai khoan 9 Diéu nay.
11. Bién phap khéc phuc hau qua:

a) Bgc}c phai trad chi phi cho viéc phuc hoi tai Iiéu‘ da bi hw hai ddi véi hanh vi quy dinh tai khoan
1, diém a khoan 2, cac khoan 3, 4, 5, 6, 7 va 8 Diéu nay;

b) Budc phai tra lai tai liéu thw vién da chiém dung d6i véi hanh vi quy dinh tai khoan 1, diém a
khoan 2 va khoan 3 Diéu nay.

Muc 7
HANH VI VI PHAM TRONG LINH VU'C XUAT KHAU,
NHAP KHAU VAN HOA PHAM; CONG BO, PHO BIEN
TAC PHAM RA NU'O'C NGOAI, HINH THU’'C VA MU'C PHAT
Diéu 38. Vi pham cac quy dinh vé tha tuc xuat khau, nhap khau van hoa pham

1. Phat tién tir 1.000.000 dong dén 2.000.000 dong dbi voi hanh vi khong khai bao, khai bao
khéng chinh xac van hoa ptam thudc loai phai khai bao theo quy dinh v&i s lwgng dwdi 10 ban
trong khi lam thu tuc xuat khau, nhap khau.

2. Phat tién tir 2.000.000 dong dén 5.000.000 dong d6i voi hanh vi- khong khai bao, khai bao
khéng chinh xac ptam thudc loai phai khai bao theo quy dnh v&i s6 lwong tir 10 dén 30 ban
trong khi lam thu tuc xuat khau, nhap khau.

3. Phat tién tir 5.000.000 déng dén 10.000.000 dbng ddi véi hanh vi khong khai bao, khai bao
khdéng chinh xac van héa ptam thu 6c loai phai khai bao theo quy dinh vé&i so lvgng trén 30 ban
trong khi lam thu tuc xuat khau, nhap khau.

4. Hinh thirc x&r phat bd sung

Tich thu tang vat vi pham déi v&i hanh vi quy dinh tai cac khoan 1,2 va 3 Diéu nay.

Diéu 39. Vi pham cac quy dinh vé gidy phép xuat khau, nhap khau van héa pham

1. Phat tién tir 1.000.000 ddng dén 2.000.000 ddng dbi véi mét trong cac hanh vi sau:

a) Nhap khau van hoa pham vuwot qua sé lwong ghi trong gidy phép véi sé lwong tir 10 ban dén
dwai 30 ban;

b) Stra chira, tAy x6a gidy phép xuat khau, nhap khiu san pham van hoa.

2. Phat tién ti trén 2.000.000 ddng dén 5.000.000 déng ddi véi mot trong cac hanh vi sau:

a) Nhap khau van hoa pham khéng ding danh muc ghi trong gidy phép voi s6 lvong tir 10 ban
dén dwdi 30 ban;

b) Nhap khau van hoa phdm vuot qua sé lwong ghi trong gidy phép véi sé lwong tir 30 ban tré
1én;

c) Nhap khau van hoa pham theo quy dinh phai c6 gidy phép ma khong cé gidy phép véi sb
lwong dwdi 30 ban.

3. Phat tién tiy trén 5.000.000 ddng dén 10.000.000 ddng dbi véi mét trong cac hanh vi sau:

a) Nhap khau van hoa pham theo quy dinh phai c6 gidy phép ma khong co gidy phép véi sé
lwong tr 30 ban dén dwaéi 300 ban;

b) Xuét khau di s&n van hoa theo quy dinh phai c6 gidy phép ma khoéng cé gidy phép.

4. Phat tién tir trén 10.000.000 déng dén 20.000.000 déng déi vGi hanh vi nhéap khau van hoa
pham theo quy dinh phai co giay phép ma khong cé giay phép véi sé lwong tir 300 ban tré 1én.

5. Hinh thire x& phat b sung:
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Tich thu tang vat vi pham déi véi hanh vi quy dinh tai cac khoan 1, 2, 3 va 4 biéu nay.
Diéu 40. Vi pham cac quy dinh cdm xuéat khau, nhap khau déi v&i van hoa pham

1. Phat tién tr 2.000.000 déng dén 3.000.000 dong déi v&i hanh vi xuét khau, nhap khau van hoa
pham bao gom ca ban thao thudc loai cam xuat khau, cam nhap khau v&i s6 lwgng dwéi 10 ban.

2. Phat tién ti trén 3.000.000 ddng dén 5.000.000 ddng ddi véi mot trong cac hanh vi sau:

a) Xuat khau, nhap khau van hoa pham bao gém ca ban thao thudc loai cdm xuét khau, cam
nhap khau vé&i so lvgng tir 10 ban dén dwéi 100 ban;

b) St dung véan hod phdm nhap khau khong nham muc dich kinh doanh dékinh doanh co gia tri
ttr 5.000.000 dong dén dwdi 20.000.000 dong;

c) Chuyén déi muc dich s dung van hoa phdm nhap khau ma chwa dwoc phép cla co quan nha
nwéc cd tham quyén.

3. Phat ti&n tir trén 5.000.000 ddng dén 10.000.000 ddng ddi véi madt trong cac hanh vi sau:

a) Xuat khau, nhap khdu van héa phadm thudc loai cAm xuét khau, cAm nhap khau véi s lwong
ttr 100 ban tr& 1én;

b) S& dung van hoéa pham nhap khau khéng nham muc dich kinh doanh @& kinh doanh c6 gia ti
tlr 20.000.000 dong tré l1én.

4. Phat tién dbi v&i viéc xuat khau di vat, cb vat, bao vat qudc gia ma khéng duwoc phép nhu sau:

a) Phat tién tir 5.000.000 dong dén 10.000.000 dong ddi véi vi pham ma tang vat c6 gia tri dwoi
10.000.000 ddng;

b) Phat tién ti trén 10.000.000 dong dén 15.000.000 dong ddi v&i vi pham ma tang vat co gia tri
tlr 10.000.000 ddng dén dwéi 20.000.000 dong;

c) Phat tién tir trén 15.000.000 dong dén 20.000.000 dong déi voi vi pham ma tang vat co gia tri
tr 20.000.000 dong dén dw¢i 50.000.000 dong;

d) Phat tién tir trén 20.000.000 déng dén 30.000.000 dong déi voi vi pham ma tang vat co gia tri
tlr 50.000.000 ddng tré 1&n.

5. Hinh thirc x& phat bb sung
Tich thu tang vat vi pham déi voi hanh vi quy dinh tai cac khoan 1,2,3va 4 biéu nay.
6. Bién phap khac phuc hau qua

Budc phai tai xuat tang vat vi pham trong trwong hop khoéng tich thu dbi v&i hanh vi quy dinh tai
cac khoan 1 va 2, diém a khoan 3 Diéu nay.

Diéu 41. Vi pham cac quy dinh vé cong bd, phd bién tac phadm ra nwéc ngoai

1. Phat tién tir 10.000.000 déng dén 20.000.000 déng dbi véi mot trong cac hanh vi sau:
a) Cong bd, phd bién tac phdm nhiép anh ma khong coé gidy phép;

b) Céng bd, phd bién tac phdm my thuat ma khong co gidy phép.

c) Cong bd, phd bién tac pham san khdu ma khong cé gidy phép;

d) Cong bé, phd bién tac phdm am nhac ma khéng c6 gidy phép.

2. Phat tién tir 15.000.000 déng dén 25.000.000 dong ddi v&i hanh vi cong bé, phd bién tac pham
dién anh ma khong co giay phép.

3. Phat tién tr 25.000.000 déng dén 30.000.000 déng dbi véi mét trong cac hanh vi sau:
a) Cong bd, phd bién tac phdm nhiép anh thudc loai cAm céng bd, phd bién;

b) Coéng bd, phd bién tac phdm my thuat thudc loai cdm cong bb, phd bién;

c) Cong bd, phd bién tac pham san khau thudc loai cAm cong bd, phd bién;

d) Cong bd, phd bién tac phdm am nhac thudc loai cAm cong b, phd bién.

4. Phat tién tir 30.000.000 dong dén 40.000.000 dong ddi voi hanh vi cong bd, phd bién tac pham
dién anh thuéc loai cam céng bo, pho bién.
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Chwong lll
THAM QUYEN, THU TUC XU’ PHAT VI PHAM HANH CHINH
TRONG HOAT PONG VAN HOA
Diéu 42. Tham quyén xtr phat vi pham hanh chinh ctia Chua tich Uy ban nhan dan cac cép

Chu tich Uy ban nhan dan cac cap c6 thAm quyén x& phat vi pham hanh chinh theo quy dinh tai
cac khoan 4 va 5 biéu 1 Phap Iénh sira dbi, bé sung moét sd diéu ctia Phap lénh X& Iy vi pham
hanh chinh ndm 2008 va Diéu 30 cta Phap I&nh X ly vi pham hanh chinh n&m 2002 trong pham
vi dia phwong minh quén ly déi v&i cac hanh vi vi pham hanh chinh trong linh vuc van hoa dwoc
quy dinh tai Nghij dinh nay.

Diéu 43. Tham quyén xtr phat vi pham hanh chinh cta co quan thanh tra chuyén nganh
1. Thanh tra vién chuyén nganh van héa dang thi hanh céng w cé quyén:

a) Phat canh cao;

b) Phat tién dén 500.000 déng;

¢) Tich thu tang vat, phwong tién s& dung dé vi pham hanh chinh c6 gia tri dén 2.000.000 déng;

d) Ap dung cac bién phap khac phuc hau qua quy dinh tai Chwong Il Nghi dinh nay, tri» bién
phap budc thao d& cong trinh xay dwng trai phép.

2. Chanh Thanh tra S& Van hod, Thé thao va Du lich c6 quyén:

a) Phat canh céo;

b) Phat tién dén 30.000.000 déng;

c) Tich thu tang vat, phwong tién st dung dé vi pham hanh chinh;

d) Twéc quyén s dung gidy phép, chirng chi hanh nghé theo thAm quyén;

d) Ap dung cac bién phap khac phuc hau qua quy dinh tai Chuwong Il Nghj dinh nay.

3. Chanh Thanh tra Bd Van hoa, Thé thao va Du lich c6 quyén:

a) Phat canh cao;

b) Phat tién dén 40.000.000 déng;

c) Tich thu tang vat, phwong tién st dung dé vi pham hanh chinh;

d) Twéc quyén s dung gidy phép, chirng chi hanh nghé theo thdm quyén;

d) Ap dung céc bién phap khac phuc hau qua quy dinh tai Chwong Il Nghi dinh nay.

Diéu 44. Tham quyén x& phat vi pham hanh chinh cta Céng an nhéan dan, B doi Bién
phong, Canh sat bién, Hai quan, co quan Thué, Quan ly thi trwong va Thanh tra chuyén
nganh khac

Cong an nhan dan, 8 doi Bién phong, Canh sat bién,‘Héi quan, co quan Thué, Quan ly thi
trwdng va Thanh tra chuyén nganh khac cé tham quyén x&r phat doi v&i cac hanh vi vi pham
hanh chinh dwogc quy dinh tai Nghi dinh nay thudc linh vire, nganh minh quan ly.

Diéu 45. Phan dinh tham quyén xt phat hanh vi vi pham hanh chinh

1. Trong trudng hop vi pham hanh chinh quy dinh tai Nghi dinh nay thudéc thAdm quyén x& phat
cla nhiéu ngwdi thi viéc x&r phat do ngwoi thu ly dau tién thwe hién.

2. Thdm quyén x( phat ctia nhitng ngwoi dwoc quy dinh tai cac Diéu 42, 43 va 44 Nghj dinh nay
la tham quyen ap dung doi véi mét s6 hanh vi vi pham hanh chinh. Trong trwvong hop phat tien
thi tham quyen xt phat dwoc xac dinh can ct» vao murc toi da cla khung tién phat dwoc quy dinh
doi v&i tieng hanh vi vi pham cu thé.

3. T‘rong trudng hop x&r phat mét nguoi thug hién nhiéu hénh vi vi pham hanh ‘chl'nh thi thAm
quyén’xCP phat dwgc xac dinh theo nguyén tac quy dinh tai diém 3 khoan 17 Diéu 1 Phap Iénh
stra doi, bé sung mot s6 diéu cia Phap 1énh X& ly vi pham hanh chinh nam 2008.

Diéu 46. Tha tuc xir phat
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1. Khi phat hén hanh vi vi pham hanh chinh trong hoat dong van hoa, ngudi cé thdm quyén xir
phat phai ra Iénh dinh chi ngay hanh vi vi pham hanh chinh.

2. Trung hop x& phat vi pham hanh chinh bang hinh th&c phat canh céo hodc phat tién dén
200.000 ddng, ngwdi cé thdm quyén x&r phat phai ra quyét dinh x& phat tai chd theo thia tuc xt
phat don gian quy dinh tai khoan 21 Biéu 1 Phap lénh stra ddi, bd sung mét sé diéu cla Phap
lénh Xt ly vi pham hanh chinh ndm 2008 va tai Diéu 21 Nghi dinh sb 128/2008/ND-CP ngay 16
thang 12 nam 2008.

3. Truong hop x& phat vi pham hanh chinh bang hinh thirc phat tién trén 200.000 ddng, nguoi
c6 thdm quyén x& phat phai kip th&i 1ap bién ban vé hanh vi vi pham hanh chinh. Tha tuc 1ap bién
ban, thoi han ra quyét dinh x& phat thwe hién theo quy dinh tai cac Diéu 22 va 23 Nghi dinh s
128/2008/ND-CP thang 16 thang 12 nam 2008.

4. Khi &p dung hinh thrc phat tién, mrc phat tién cu thé ddi véi mdi hanh vi vi pham hanh chinh
la mk¥c trung binh cla khung tién phat déi v&i hanh vi d6 dwoc quy dinh tai Nghi dinh nay.
Trwong hop vi pham ¢ tinh tiét gidm nhe thi c6 thé phat thdp hon, nhwng khéng dwoc dwdi mirc
thdp nhét cla khung tién phat da dwoc quy dinh. Trwong hop vi pham c6 tinh tiét tang nang thi
c6 thé phat cao hon, nhung khéng dwoc vuot mire tdi da clia khung tién phat da duwoc quy dinh.
Khi phat tién, phai céng bd cho nguoi bi phat biét khung tién phat va mirc phat cu thé.

5. Quyét dinh xt phat cé hiéu lwc ké tir ngay ky, trlr trwdng hop trong quyét dinh quy dinh ngay
co hiéu lwc khac.

Quyét dinh x&r phat dwoc glvi cho ca nhan, td chire bi x&r phat va co quan thu tién phat trong thei
han 03 ngay, ké tr ngay ra quyét dinh x& phat.

Diéu 47. Thu, ndp tién phat

T chirc, ca nhan vi pham hanh chinh trong hoat dong van hoa ma bj phat tién thi phai nop tién
tai dia diém theo quy dinh tai Diéu 58 ctia Phap lénh X ly vi pham hanh chinh nam 2002.

Diéu 48. Tha tuc tich thu va x& ly tang vat, phwong tién vi pham

1. Khi &p dung hinh thu’c‘tich thu tang vat, phwong tié n vi pham hanh chinh trong hoat dong van
hod, nguoi cé thdm quyén x& phat phai thwc hién dang thi tuc quy dinh tai Diéu 60 cla Phap
[énh Xt ly vi pham hanh chinh nam 2002.

2. Nguoira quyét dinh tich thu cé trach nhiém té chirc bao quan tang vat, phwong tién bj tig:h thu.
Trong thoi han 10 ngay, ké ttr ngay tich thu tang vat, phwong tién vi pham, nguwdi ra quyét dinh
tich thu phai chuyén giao quyét dinh xt phat, bién ban tich thu va toan b tang vat, phwong tién
bi tich thu cho co' quan cé thdm quyén dé té chirc ban du gia theo quy dinh tai Didu 61 cla
Phéap 1énh X& Iy vi pham hanh chinh n"'m 2002, trlr bang dia va cac san phadm van hoa da cé noi
dung.

3. bbi véi tang vat la di vat, cb vat, bdo vat quéc gia, nguoi ra quyét dinh phai bao cao Bd Van
hoa, Thé thao va Du lich dé Bo trwéng Bo Van hoa, Thé thao va Du lich giao cho co quan thich
hop quan ly, st dung.

4. Tién thu dwoc tr ban tang vat, phwong tién bi tich thu, sau khi trir cac chi phi theo quy dinh
cua phap luat, phai ndép vao ngan sach nha nwéc.

Diéu 49. Tha tuc twéc quyén str dung gidy phép

Thu tyc twde quyén st dung cac loai gidy phép trong hoat déng van héa thwe hién theo quy dinh
tai Diéu 59 cla Phap Iénh X& ly vi pham hanh chinh ndm 2002 va Diéu 11 Nghi dinh s6
128/2008/ND-CP ngay 16 thang 12 nam 2008.

Diéu 50. Tha tuc tiéu huy van hoa pham déc hai

1. DGi v6i van hoa pham bi tich thu va co' quan nha nwéc co tham quyén vé van hoa quyét dinh
tiéu hay thi phai thanh lap Héi dong x ly dé tiéu hay. Thanh phan Hoi ddng x&r ly bao gébm dai
dién co quan quan ly nha nwée vé van hoa, co quan cdng an, tai chinh va cac co quan lién quan
cling cép.
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2. Khi tén hanh tiéu huy van hoa pham, co quan cé trach nhiém phai 1ap bién ban tiéu huy. Bién
ban phai c6 chlr ky xac nhén cta cac thanh vién Hoi dong xw ly. Trong tredng hop can thiét co
thé moi dai dién cac co quan, td chirc hiru quan chirng kién viéc tiéu huay.

3. BY trwéng B Van hoa, Thé thao va Du lich hwéng dan cu thé thi tuc tiéu huy céac loai van
hoa pham can phai tiéu huy theo quy dinh tai Nghi dinh nay.

Chuwong IV
DIEU KHOAN THI HANH
Diéu 51. Hiéu lwc cua Nghi dinh
1. Nghi dinh nay c6 hiéu lwc thi hanh ké tir ngay 01 thang 9 ndm 2010.
2. Cac quy dnh vé& hanh vi vi pham, hinh thrc va n)u’c phat trong cac linh viec van héa tai cac
muc 3, 4, 5, 6, 7, 8, 9 va 10 Chuwong Il Nghi dinh s6 56/2006/NB-CP ngay 06 thang 6 nam 2006
cga Chinh pha vé xt phat vi pham hanh chinh trong hoat ddng van hoa - thong tin hét hiéu lwc
ké tlr ngay Nghi dinh nay cé hiéu Iwc.
Diéu 52. Trach nhiém thi hanh Nghi dinh

1. Bd Van hod, Thé thao va Du lich cha tri, phdi hop véi cac Bo, nganh lién quan hwéng dan, td
chirc thye hién Nghi dinh nay.

2. Cac B0 tredng, Thu trwdng co quan ngang Bo, Thu tredng co quan thude Chinh pha, Chu tich
Uy ban nhan dan tinh, thanh phé trwc thuéc Trung wong chiu trach nhiém thi hanh Ngh dinh
nay./.

TM. CHINH PHU

Noi nhan: THU TUONG

- Ban Bi thv Trung wong Bang;
- Tha twéng, cac Phé Tha twéng Chinh phu;
- Cac B9, co quan ngang BQ, co quan thudc CP; (P& ky)
- VP BCB TW vé phodng, chdong tham nhiing;
- HPND, UBND céc tinh, TP trwc thuéc TW;
- Van phong Trung wong va cac Ban cla Bang;
- Van phong Chu tich nwérc;
- Hoi ddng Dan tdc va cac Uy ban ctia Quéc hdi;
- Van phong Quéc hoi;
- Toa &n nhan dan tbi cao;
- Vién Kiém sat nhan dan téi cao;
- Kiém toan Nha nwac;
- Uy ban Giam sat tai chinh Quéc gia;
- Ngan hang Chinh sach Xa hoi;
- Ngan hang Phat trién Viét Nam;
- UBTW Mt tran Té quéc Viét Nam;
- Co quan Trung wong cla cac doan thé;
- VPCP: BTCN, cac PCN, Céng TTDT,
cac Vu, Cuc, don vi triee thude, Cong bao;
- Lwu: Van thw, KGVX (5b). XH
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