IN THE SUPREME COURT OF BANGLADESH
HIGH COURT DIVISION
(SPECIAL ORIGINAL JURISDICTION)

Writ Petition No. 11785 of 2016

IN THE MATTER OF

UBINIG represented by its Executive Director
J Farida Akhter and 2 Others

............... Petitioners
-Versus- =

The Government of the People’s Republic of
Ba_ﬁgladesh and others

Dr.'Shahdeen Malik, Advocate with
Mr. Md. Monjuryllklam, Advocate
....... For the petitioners

Mr. Abdullah Mahmood Hasan, Advocate

R For the respondent No 4
Mr. Tapash Kumar Biswas, D.A.G with A
Mr. Titus Hillot Rema, A.A.G with
Ms. Mahmuda Parveen, A. A. G

~...for the respondent No. 1

Heard on: 12.02.2017, 01.03.2017 and

02.03.2017.
Judgment on: 12.07.2017. >4

Present.
Mr. Justice Quazi-Reza-Ul Hoque

And =
Mr. Justice Mohammad Ullah

Quazi Reza-Ut Hogue,

#

The instant Rule was issued on 08.09.2016 calling upon

the respond»nts o shaw cause as to why impugned Public
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Notice issued, published and circulated by the respondents

vide memo No. 7ve9/e=GHG/m3 ¢ & e g49/203¢/8493 dated

16.03.2016 (annexure- C) shall not be declared to have been

issued without lawful authority and is of no legal effect and/or
pass such other or further order or orders as to this Court may
seem fit and proper.

The crux of the issue is with regard to the publication of
the impugned public notice dated 16.03.2016 issued by the co-
ordinator National Tobacco Control Cell of the Ministry of
Health and Family Welfare (annexufe- C).

~On perusal of the submission of the learned Advocates
of both the sides the petition, affidavit-in-opposition and
annexed ddcuments, as well as, the ‘relevan.t provisions of law
it is absolutely clear that the law has entailed is section 10 that:
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The law has very clearly embraced that the = s ===

ol L

TSIt S wewm e w o@we %= gfew | But the ifnpugned
public notice has stated that-
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The law did not anywhere either has empowered any

authority to interprét, or to modify/amend the provisions of the
law. The notification, i.e. the public notice itself does not have
any force of law as it does not fall within the category of law as
per 152 5f _the Constitution of the “Peoples Republic of
Bangladesh. |

The inclusion of the wordrs and expression that — @b
(4B SIS o <O co(cteTe) Sl B UG Sifsa A1 ol g
w4rs A is done in clear violation ‘of provision of law and
thereafter a decision taken by tﬁe National Tobacco Control
Cell (annexure- 6) dated 15.01.2017 have withdrawn the said
notification and that also have not beenréomplied with, as
such, we are of the view that the public notice dated
16.03.2016 has been pUbtished wit out an;vlawful authority

and is of no legal effect as thét'%iia)g;been done violation of the

~provisions of law, i.e. section 10 of theANaFGoticvsﬁGontrol-Act,
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Mool the resuit the Ruls- ie
s Wis RUE IS made absolute. The
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immediately.

Send a copy of this order to the concerned authorit

immediatelv.
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Quazi Reza-Ul Hoque
Mohammad Ullah, J:

{ agree.
Mohammad Ullah
resent:
Mr. Justice Quazi Reza-Ul Hoque
-And-
Mr. Justice Mohammad Ullah
The 23" dav of August, 2017.
Dr. Shahdeen Malik. with
Mr. Md. Monjur Alam, Advocate?

............ for the applicant.

This is an application for correction of the name of 7?7 8 SINFES FIy A<
(frmge) =2H, 00¢ (woE AE > M W2A) which has been typed inadvertently as
Narcotics Control Act, 2006 and Narcotics Control Act, 2005 in 2™ and 3" paragraphs
from the bottom of the judgment, that is. in the 2 last and last line of page No. 3 it was
tvped as ‘Narcotics Control Act, 2006 instead HA1N ¢ SINETS By AR (F~age) W2,
200¢ (Y00 JEE 5 T2 WEW), and in the operating portion that is in the 2™ last line of
fist paragiaph of — page No. 4 *Narcotics Control Act. 2005 was typed instead:b%*’fr?{

8 UNIFETS §a7 4971 (FFage) I, 00¢ (006¢ FAET 35 72 M),



The application is not opposed.
On perusal of the submission of the learned Advocate for the applicai" . and

the application we are of the view that the application be allowed.
Office is directed to correct the words as stated above.

L | , Quazi Reza-Ul Hoque |

o ' Mohammad Ullah
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