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HAVING TIS THEADOQUARTERS A
CLTL ROAD, SRINIVASARAO THO A
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[y Sl Veakatesth Dodderi, AGA o 14
S Antbaji Rao Najre, CGSC Tor B2 o 120
Sri Ralyan Basavaraj. ASG Loy
s Sri KOG Raghavan, S Ady. T 125)

[HIES WRIT PETTTION 15 FILED UNDER AIFFICEES 2205 AND
2 OU THE CONSTITUNION OF INDIA, PRAYING Ty DIRIECT THT
U KESPONDENT  TOBACCO  BOARD 10 WITHDREAW AL
FINAMUIAL SPONSORSHIP OR ANY SPONSORSHIE OF A NON
MONITTARY NATURE. MADE TO THIE GINE 2010 FRON T 40
SOUTORER 20010 AT BANGALORE OR JF ALREADY MADRE,
PRECT FLTer OBTAIN A REFUND OF THE SAID CONTRIBUTION

AN FE

FHS WRET PETTTION IS COMING ON PO PRELIMINARY
PHEARDNG Y AND CONSIDERATIOM OF INTEIIM PRAYIE THES DAY
SRYLENIEA TUMAR I, MADRE THE FOLLOWING



ORDER

' Baseobar as the flth respormdent i comorrned who
hawve alrenudy Tiled statement ol objections and alsa an
alliclavil responding to the averments i the writ pelition,
pacticobunly. vis-tevis praver and veliel soaght lor aggadnst
(he Hifth respordent, Sei Avand Grover, learned cogrsed
appearitgs lor e petitioner submits (hal the petitioner is
mere Hhan happy with the contents ol the allidavit placed
betooe the conmrt by the fitth respondent and insofar as e
[Hih respondent is concerned. il the Tilth vespondend
shiovld adhbore (o the stalement made on oath e o
allidawvit plseed belore the court, o forther relie] s

prosscd belore the court against the filth respondent

: L

3 S Venkalesh [yoddert, ISEIRITRA Additional

Government Advocate appearving lor the (s respondery

Slale of Banataka, very dracelnlly submits, based on

mshrnctions  (hat the Jearned Additional Governmenti

II\;'I £,



[aa- prest received ihoomg o
Pitarrtrie ob tlis vsese et e State Gy tridpend fre
neither metsred any expenditure lor sporesonnogt tho evend
or do they participate nor woukd [hey ine any aanmne

spotesor or participate in the event netther iitherto vor i

Drrtrene ol

I S Ambajt Rao Najve, tearned central govermmnend
standing counsel appearing for the respondoents= @2 o 53
<nbimit= that the counsel is awailing instroctions from his
chients Tor Liling thelr statement ol obiections 1o e wrid

petitivn and pravs for a week’s time,

5 I this wril petition presented as a public lerest
litipation writ petition by M/s. The Institute of I'nbilice
Health, clatiing to be g sopcicty registered nnder the
provisions ol {he Karnatako Societies Registration Act,
1369 and represented by its faculty member Dr Lipendrea
Hhofani. resident of No 12-C-04, Nandi Gardens, Phase-2,

1 Nopgar. Bangalore-G2, who has ssworn to o adfidavin in



ppaprert o Ly g bepd = oo T el ot Lia
Ve todboswing nedue praver aved Juethenr o i
WIEREFOQRE e light of e cdwapee foets

coricd circronstogtees. 00 0w preppd therd o s

Fewi Dler Cowirt D plecisedd 1o

A To direcr the % Responckenn Toboweeo
Bocind les teithebren i fitsctreirid
sponsorship or oy sponsorsJup of o ion
toneiaryy nedare, mode (o (the COTNfT 20000
Jrom the St October 2010
Bangedore: or if cdreaedyy made, divect if {o
obtain a refund of the scad conaribnition,

e Too resirain ol the Docoed mnembers,
Dircetors, Managgers or cong other prersan
cinplonjed eith the d Rospamddent
Tobhacco Doard frone pachicipeatinng i e
CGINE 2010, adtending the cvent ar (alcirg
the detegates 1o visil the tobaceo qroteing
arcas coid auction platforms in Foonicioaloa
or participading it moaaay oflicor manmer

t. I'o restrain the Resporddent Nooo ] %
authoriiics or cowy employees or of ficers of
the Respondent Noo 123 fron participetingg
in the GTNE 20010 or cdtendting the et
s resouree  persons,  itees, al the
auariral  ceremony or i cagy other
cupacity or provide any forng of sopport (o
(he GTNF 20100

[ To direct the Respondent Nooio Stafe
Government of Karnatadha o nwonifor te
GTNEF 2010 and (o cosure that 00 0s

= conducted wih full compliance of all e
L J4 ]
. N
\ i
| >
T
anf £
’./'. el
A .
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proisions af e COTPA crd e
thereunder. tehach inclucke cocorppete D
are stk i the Respondent Nodh
pretases during e cvent o0 T o
cilperiisind bicurtriers (5 fifonitic sl tiint iif
clgoreltes cud tobacco produacts churig
(he cocnt, and the compudsoryy padlineg i)
of cdl mandatory health wariiinegs al the
premises and to submit o report o on
complicince of the satne (o this Hon'hle
oot

To direci the Respondenr Nooh o exluabil
adl the mandadory health wearmnegs od s
premises during the GTNIT 2010 (o the
effect thal cigwelte smolcing i injurious
(o heallth as required under COTPA aned 1o
enstoe  that  there are no sedics 0f
clgaretles ot the premises g e
(FINIS 2010 conference caricl to
disseminale the provisions of COTPA (o
all participanis

To direct the Respondent NS (o have
wnrestricted public entry for (he GTNE
2010 so as fto permilt ol interesied
menibers of the public (o altend any/all
sessions al the GTNE 20100 and (o permit
press coverage of the sanwe,

l'o direct the Respondenis No.l (o 1 nol
sponsor or porticipate (0 aney (obacco
incdustry related ecvent in the fudore:

To direct the Respondents Nos | o
prrepare a protecal on all cocrids iy (T
tobacco  industry,  nwluding  padfing i
place  «  comprehensive  ban on all
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e feesponidons

oo dhireet
foarnitolc. firfu;a! il faglirnc
coprddiet Jor pudstio of fucterts o pae sonibatig
wtonclooreds il voediredy theeoy o buonidid veifipaleg
e thein dealivngs it e tolwacon
frcdisir;
Pass gy order as this oo tde o
deems it in the facts and circunistonees

§ tirield

af this case o the fideress of qristic

eaudiy”

INTERIM PRAYER

H

Fheo pending the disposal of Hhs pectition
s praaged that this Hon™bie Cennt g he
pleased to pass inderint order:
o Decting  the A% Respondent Tobacio
[acored to sica) all fincreicd sploriso shupron

:1] I R R LRI AT INT

(]

ciup sponsorsiip
nctre to the GINIT 200000 from the 4

Cictober 2010 af Danaadore:

Restraining adl Board members, Directonrs,

Managers or any other persont cpdoned
-ﬁlhr.'t [} JJI;EJi_H"f.lr

reith the A" Resposncleand
from participating e the GOENE 20000,
ctfending e evend or dadviing
relegodes to visit the toboceo groning

SRS IR STRICRT AR

it

creas cncd auction pladjorins
or porticipadiontgg G G i amy otlier pier,
Kestraining  the  Respondent Nooo 10
catthorities o conyg cmmplayees ar officers of
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e esponwddors Noo DY Jrony e e fpaifbig
iy the GTNE 20000 o cittertedng e ooernd
(s FUSOUPrCT (0rsons I e s {1l (e
mcugural  ceremony o i i othe
capacity or provide couy foria al stgppaot o
the GTNE 200100:

> Direciing the .*\’(“ql{riuft’nf Nir | Sl
Ciovernment of Kernalalea (o miopitor the
GINE 2000 and (o enswe (had i 05
conductec with fudl complicnce of all the
provisions of the COTPA und 1he Rudes
herewndoer, inhicht include cceomplete b
vno osmwolciny e the Respondent Noob
prendses  during  the cvend. o Do on
advertising,  banners o promotion of
cigareites arwl {obacco products cdhuring
the evernd, and the compuldsoryy pmitling up
ol all mandatory health warminegs af the
premises cned (o submit a report on
complicoiee of the scune (o this Ho'ble
Cowrt; i the dnderesi of  Justice cowd
coprdny.”

5 e sinn and substance of the writ pelition is thal
cortain  international lobacco event has heen organized
by thie Global Tobacco Networking 1Fovam, 2010 and s
scheduled (o lake place from 4 (o 8 October, 2010 al
Bangalore, the (tupila-l city ol state of Karnalaka: thal in
such an intended event, the fourth respondent tobacco

board, o body constituted under the provisions of Tobacen



N

Hongd AN ('heiy o Jiowt 1he Xt IR
consiterabie mteyest not ondy i paticipatine o e
Bt aalse i promoling the event by adlonemge s Jooto
representing the A0 respondent bhoard o o osed s pard
ol the sponsors ol the event and il is also do Lot indormed
(he gencral publjic (hat the Doard is sought 1o ineu
expenditnre to the extent ol a sum ol s 276620/ (o
IeeE i i nl_ (he expendilure Tor transpoctation of he
delepgates 1o the tobaceo growing  arcas ond tobacen
auction platlorms in Karnataka, in terms ol its response
.errlrl 2-8-2010 [Annexure-1 (o (he wreil potition] (o o
aquery on beliadl ol the petitioner organization rade ander
_ -e
the provisions of Right to Information Act, 2005 that the
povticipatione add sponsoring ol such one event ol
tarther ineurring expenditwre for such parpose by
lonrth vespondent-board (o please  the cdelegmes, wlin
iy coone  from loreign countries ol o inenr
expenditire lor their heneflits wonld  worke ol cross

purposes not only with the provisions of Section O of the



STUTIa MRS el ailier Tobmeeo Prodoaot 1

Addverti=emernd i Regudationn ol Trade ool Cornneics
Vradhuchion. Supply aned Thsiribunion] Act, 200y o shorn
CONTTAL and <o also l_||l|1¢.--;|'{} oy the very abjeet ol
prrpose ol the partiimment having enaclted sneh a law, bl
more importantly, being guided by the resalution passedd
Dy the 398 World Hewdth Assembly in il EUY plonioy
mecting held on 1H-H-1980 and hadi heing a signatory
and participant, the very provisions of the bw being (o
provide statutory recognition in this country (o the inteot,
content and the purpose of sub-article (4] ol Article 13 of
WHO Framework Convention on Tobacco Control; {hat
the entite object of Article 13 is to curh advertising,
promotion and sponsorship ol (obaceo in any lormy or
varinnee which is recognized by the WHO as deletorions
dnd harminl o hoaae being and health of individuals
atel therclore such active role and participation by o
statuary board Tike the Tourth respondent is apart from

violation ol such provisions, sends @ wrong signal aoul
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1174 3| b IRBY 1-|'l|li- Vhal Thieing) P i I 111l
cuomiging ook mdusiey and s oo REPIET!
dhofiitehy abtects the public interest o Lnoe cand therelor
[ participationn  of  fourth vespondead Do il
herelore the wreit petition is heing hiled on hehalf ol the
penceal public i a0 vepresenlative  capacily surd has

sove bt tor the reliol s carlier mdicatod

v Nolices  liad  been Gissued  ta the  respondenils
numbering  five lirst  respondent  Deingt Stde ol
Karnafaka, second respondent Union of Lidia, Mimistry ol
Commerce, third respondent Uniou ol ndia, Ministry ol
Family Wellare. fourth respondent Tobaceo Hoard anil

filth respondent I'TC Roval Gardenia.

. Appearing  Tor the petitioner, sobmission of Sri
Avcanel Grover, is thal the matter hiad been vaoved fon
passing of orders on the interim prayver, as the proposed
international cvent is fast approaching cod antil o

tiess o positive order restraining the tourth respondent

e ——

]

it

3 ""'-.\\
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] e et -‘E|'u_'-.lii1.' vt e N FIS TR o] el
al hilivge of this wreit petition woudd T lesbestteed cxaned
therelore arders shiould e passed ef ey Tl e ils of
e nertter sued has prayved lor passing oy order one

interim praver

4 Alter service ol notice o the respondents,  all
respondends are represceided throngh comeel State
coveriunent is orepresented by Sri Veokare<h Dodderi,
leaornod AGAL the union ol India is represented by Hri
Ambadi Bao Najre. learned central governinnend standing
cvninscl, Tourth respondent is represented by Sti Kalvan
Dasavaraj,  Assistant  Solicitor  General, and itth
respendent-hotel, where the convention is scheduled to
Foo il e vepresented by Sri KOG Raghovenn, leamed

serior ndvoeate,

1L We have heard learmed counsel (or the petifioner
andd the fearned counscel for the respondem = We have

heen taken through the petition pleadings and alsa (he



= ol abpections Thed v belald ol o l

e Bt vesspassachoais

il [hie st of the G vesporcdent Tees abreandy e
praticed cihove There i no oppuosition ine writing as ol
ooy o bebedb of the Undon of hwdia, except Ioe seceking
tinre tor filing objections to the main petitions lor which

Fiene Do ahready been given,

Yooohn =m0 lar as  the lourth  respondent hoard s
concerned, S Kalyan Basavaraj, learnod ARG has ol
lorihe o vehement response  for passing any orders,
particularly for restraining the hoard. as is soudht for by
the petifioner.  Sri Basavaraj by drawing omnr atiention to
Section 8 ob the Act. would subimit tet the pooposced
action on the part of Jourth respondent boaed e niot ondy
participating actively in tlie event but also fo inerr some
cxpendilure by I.llt' board (o guide the delegates i and
arotimd areas growing quality and virgin (obaceo within

the state of Karnataka, particularly in Fhansor taduk and

SOURT O

.




penttlabos b trender the I)I'H\"lf\i(}!l‘-\ R A N I R N R e
oy e consoanane e wille the abjocr o e Mot with i
purposc for wiely the tonethe respondent booad is created.
to promote tobaceo mdustey in e conby oned therelore
Hooy ovders e des songhit Tor by the potiticnn e linddd e
pranted. it will amoumnd to restraining fonvth respondend
Doard Prom Todblling its statutory obligcations anel nrges
b disani=sal of oot onldy the inderim vehiol ot also th

Hrabre petition itsetl.

P S Ralvan Basavaraj would  buthier draw o
Hw:n;iun bo the very provision of COTEPA and ~ubints tha
lchiae Deing o signatory (o the convenlion. has already
performaoed its pact of thie obligations by legisiating on the
subject and that o is now governed by the provisions ol
this Act and until and unless there is o probibition ander
thiis Act on the fourth respondent-board rom ndvdging in

achivitios such as participation or sponsoring or extendimg
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i A tesy by the defesates abtencdine
e ocacder of the natiae as is soneht by ivoud fberom
praver caanat e granted: that theve s ne prrirma i
cosee o the reliel songld lor aad therebore e prave

shonled b rejectedd.

| One anotiier objection radscd on el of thie fourth
respondent -board is thd the pelition s bad o Jor non
joinder of necessary parties: that the cotire cvent s bheing
organized ot the iInstanee ol the spoasor the Tobaaco
Repartoy: that without impleading i as 0 party o0 e
prescil wyrit petition, the reliel soudht lar aeainst the
contial and state govermments, (he tourth respordent
bhoard wiud the hotel where the conference is 1o be held, is
a petition sulffering from such delects and the petitjion

shoudd he dismissed on this ground also

Ih, 5l Apand Grover, learned counsel for the petfifioner
woulth reply by pointing out thal there is o need for the

petitioner to implead the sponsor. as no relicl is saught
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prbibirn s s ol nens Cotthiiredd oo s gt i AT N
e foneth respondent Board and the state poverianend
oty Ta vestrain them frome aetively pacbicipatingd in oy

coicouraging the event and that relicl s soneht Tor as i
conld conount o oo positive violidion ol the stafidory
provisions and the Articles ol Convention and il even
] '.-.}Iumu.ﬂ_ Lhiad 3 i ot o positive viclation, it anmounts 1o
A Lot approval ol e promotion ol (obuiceo prodiets

boinyg marketed ele.

1. Learned counsel lor the pelitioner relicd on (hree
decisions viz., 1) GODAWAT PAN MASALA PRODUCTS 1P
L1 vs UNION OFF INDIA [AIR 2004 SC 4057] )
APPAREL IEXPORT PROMOTION COUNCIL, vs A K
CHOPRA [AIR 1999 SC 625 and %) VISHAKA vs STATE
Ol RAJASTHAN [AIR 1997 SC 3011 1o «ihinil thal
cvens e the absence ol any statutory  provision,  the
provisions ol an international convention @are as good in

uy member coundry and in either view ol the statufory
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ENTRY fiele ! Oy byl
111 e it s o seaast od relied
Wi WY Isestenvigd oy RIREA TR il i his

¥

sulnnission made al the Bars Pervsed thie pleanlings and
(he snpporting materials placed before v o adsso dor

throngh The st atory provisions.

PR, We dnul expressed our rescrvaion abward thie Pore
[irtes of the pelitioner mwd 1o establish the Bona fieles, the
peiifioner has placed before the court an alfidavit sworn
tooby Dr tpendra Bhojani., which, ner alio, indicates That
(e petitioner has iis object o) peomoting pablic healthe
that it s alse imparting coaching  and poidance 1o
rescireh scholars aspiring lor diploma/Zdegree in pablie
healthe me collaboration with institate ol tropical medicin
wntwern, Delgitm: that it is researchy orentedd
aorgnnization. concerned lor public healthis that it is also

receiving aid for fis research activities not ondy romy the

e ol thie condral governments hul also Trorn the wor ld




lyesadfls orreanridaatioer el Sir Retaay Fada 1=l Thesd Dy

Cotitinner snoa very reprded organization actively involved

i ihe pablic servicer that its bone i
SESRINEE TR
[+ e 11l as fh vaay, for o satishactioar o tooerr o

Fhee sater side tho do feave il we beddsded thae e
petitioner =hould deposic cortain amovint holore this courd
during the pendoeney ol the pelition ol ac Jearned
connsetl for the pefiitoner has  pleadoed  considerable
lhilu-wwl\‘ i depositing the amount which we initially
mdicated,  we o have  sealed down (o (he minimum
requircioent ol directing the petitioner Lo depisit o sam of
R 25,0001 [Rupees bwventy-five thousind onlv] hefor
this conrt within two weelks [rony todav. The conount Lo
Boin deposit ducing the pendeney of this pelition andd this
cotrt i sariatiod that the petition s ey, prosecnted
hoeg Hede, thie amount cav be ordered (o be vefunded 1o

the petitioner atter the disposal ol the wril petition,
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I3
Iy R . e fipved the teatiire ol Hh H ) I NETY
foop swhvieds o= to o vestcuant ordeyv. normadly o codied of thiis
Pesburnes e e eyl osudto e Tiie qeatin boiemporary
frafrocee b, wliio b, thioreeh o ool s sy bl grandeed
wril petitions and o relich i the nadore ol temporan

imjuneticn do o yesbain o public bindy o thongh ool
impossible ol granting. is a rare relicl to Be given aod we.
e this purpose, have thoroughly examined the natter
not only onthe borned fides ol the petitioner buot alsa o e
merds of the matter

21 We dind the pelitioner has  salfivient ocos |
Cspenlse o canse,  in the sense o caanpaign ben
highliclving the deleterious effects ol tobacen prodoneis
which is o medically recognised reality which Tas veached
toothe level of evernr this court heing in o position o take
nicdhicial potice of the harindnl effects of nse of tobaceo
products amd particularly such being also the objective ol
Lhe provisions of COTPA.

he  annexures praduced  alony  withy the sl

petition, whercin an extract fvom the wele site ol il
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Vinddisned Pl b Todwreeo petworlan N

four ube drachicaoted e soymes and Bt o Thie spaontsen
whoerveins o fignres the lovo ol foueth vespoodent Dol
vithiie whiich al=o inscribed thie naone of thie bresard INENES

very obwions that the fourthy respondoent boiad s g

sponsnr ol the event as prochimed by (he organizers,

oo A public body dike the foonnh tespenlenn boined,

which s sndoubtedly - state” within the moanmg of Article

P2 of il Consbifation ol India and s aebivities are
1

detinitely amerable for judicial review by this conri, if

there is something amiss in their part.

Pl While Sri Ralvan Basavaraj, learned counsel o the
lonrth respondent-hoard, has put ap o spirited defence o
oppose grant ol interim prayer, we lind sullicienst prinm
facie case in the present case. as (e object of the bord,
nn donbi, i terms ol Seetion 8 is one to promaole tobacen
indusiey and related  indostry. but that  object, while

definiiely can be pursued and achieved <o foug as {he




lonrth respondent boavd exists and the statole remma

o The statute bhoolk However. (hat pronedion shovile In
within the permitted level and shoudd not work af cross
P poses o varianee with any other statubory provision

more o ju the present sinnmtion, COTPA

200 We tind that an activity such as participating in an
inteynadionat conference and  also providing  hnancial
assistance  loomembers/delegates participating  therein
andd 1o dake themn around on a guide by the {ourth
respondent board to make them privy (o fobaceo growing
arcas and markel platforms, is an activity which. even il
docs not amount to directly promating annd adverfising
cigarcties and other fobaceo products. s an indirect
support  extended to ananufacturers ol vigarcties  and
ollicr {obaceo products, as is obvious [rom he web sife of
the organizers, as many ol the sponsors e cigaretie
manulacturers ol leading brands across the world, The
lorrth respondent-board  Keeping company  with  them

itscell may amount o conveyving a messagce Lhat the fearth
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respondlent -board s i leagne with such companics i
promoting their products, which s most andesirable, il
one should go by the provisions ol Scofion ool COTPA
and  Article 13 of the WHO Convention on Tobacco
Control

26, 'That delinitely is an activity. which, b our opinion,
the fourth respondent-board should avoid and there s
considerable force in the submission made on behall ol
the petitioner that the board shiould be prevented Irom
indulging in such an activity.

27.  That apart, while the board can continuc lo promote
the_tobacco industry in other areas. bul ot related to
Luman consumption of tobacco leading 1o 1he alfectation
ol the health of general public, which activity alone is
sought to be regulated and prevented vnder COTPA To
that extent, the relicl sought for in Lhis wril petition and
the interim prayer are definitely one which come within
the scope ol @ writ to restrain the Jourth respondeni

Loard front indulging in such acts,




PR heretome, we are ol 1he view thal The petitione

balonee of convenience in its favour and while o order o
this nature cannpol in any way aftect e timenoiidng o
(hre hoard 1o carvy on with its object under the Act and on
thie othier handd, 1 the bhoavd should participate and carry
o withe its iplention (o actively o ticipateo o =ach an
lernational  conderence aod i bad e any
commitment for inenrring any expenditure as part ol the
cottfetence. they  wre (o be restrained as the very
participation is not a desirable act and thevelore even the
aspect of irreparable loss and injury, which will he to the
prrpuse and obyject of the Act, it will hie against public
healtly, which caamot be compensated Tder, il is betler (o
provent the same and therefore on all (hree aspeets ol
privna fucie case. balance of conventence and irrepacable
h:mé:-\hi]‘ and oy, we are ol the opioron that this is o
it case tor grant ol interim praver as is songht for by the

polifioner
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" Merefore, the lourth respondent board is pesd

oo actively participatingd in the conderence o gpuestiog
1= turther directed not to inear any expendiiare cithie
by way ol sponsorship or for any other enabling activity
lor the benelit of the participants  in (he  intended
conlerence (o be held at TTC Royal  Gordenizo Totel,
Bangntore hrom d 1o &% Ociobeyr, 2010 and
has alveady been conmmitted o incurred or spent top sncel
prnpose, fo make clforts to gel it back This order is
subject o the final vesult of this writ petition e
petitioner 1o deposit the amound within fwo weels hrom

Torhiny

e Registry is directed to fuunish a copy ol ihis order,
ree ol vost, (o the learned counsel appenring o i

ot respondent-boayd

i any money
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