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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil)...... /2012

(CC 22186-22187/ 2012)
OFrom the judgenent and order dated 19/12/2005 and 27/03/2006 in
WP No. 6151/ 2005 of The H GH COURT OF BOVBAY)

HEALTH FOR M LLI ONS Petitioner(s)
VERSUS
UNION OF I NDI A & ORS. Respondent ('s)

(Wth appln(s) for permssion to file SLP and office report)

Date: 03/01/2013 These Petitions were called on for hearing today.

CORAM :

HON BLE MR JUSTICE G S. SI NGHVI

HON BLE MRS. JUSTI CE GYAN SUDHA M SRA
For Petitioner(s) M . Prashant Bhushan, Adv.

M. Pranav Sachdeva, Adv.
For Respondent (s)

UPON hearing counsel the Court nade the follow ng
ORDER

W have perused the avernents contained in the
application filed by the petitioner for permssion to file the
special |leave petition. In our view, the petitioner has succeeded
in making out a case for grant of permssion to file petition for
challenging the interlocutory orders passed by the Bonbay High
Court in Wit Petition No.6151 of 2005. Ordered accordingly.

It is borne out fromthe record that respondent Nos.2 to
5 have filed wit petitions before the Bonbay H gh Court and
questioned the validity of the Rules framed under the Cigarettes

and Oher Tobacco Products (Prohibition of Advertisenent and
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Regul ation  of Trade and Conmerce, Producti on, Supply and
Distribution) Act, 2003 (for short, "the 2003 Act').

On 19.12. 2005, the H gh Court took cogni zance of the fact
that no one had appeared on behalf of the Union of India despite
service of notice and granted interimrelief in ternms of clause (d)
of the prayer clause of the wit petition. On the next date, i.e.
27.03.2006, the H gh Court noted that service of notice is not
conplete in sone of the connected matters, but directed that the
interim order granted earlier shall continue till the disposal of
the wit petitions.

In view of the interim orders passed by the H gh Court,
the Central Governnent has not been able to inplement the rules
whi ch were framed for inplenenting the | aw enacted in larger public
I nterest.

What s nost surprising is that even though an
application was filed on behalf of the Union of India on 13.10.2006
for vacating the interim order, the sane has not been l|listed for
consi deration for six years. This is evident from reply dated
24.09. 2012 given by the Mnistry of Health and Famly Welfare,
Governnent of India in response to the application filed by the
petitioner under the Right to Information Act, 2005.

Since the issue raised by the petitioner is of
substantial public inportance, we deem it proper to entertain the
speci al | eave petition.

| ssue notice on the application for condonation of delay

as also on the special leave petition, returnable in four weeks.



Dasti, in addition, is permtted.

Issue notice on the petitioner's prayer for interim
relief also.

In the nmeanwhile, operation of orders dated 19.12.2005
and 27.03. 2006 passed by the Bonbay H gh Court shall renain stayed.

It shall be the petitioner's duty to serve the
respondents before the next date of hearing failing which the

I nterimorder passed today shall stand automatically vacat ed.

(Satish K Yadav) (Phool an Wati Arora)
Court Master Court Master



