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i NKJ & BVJ: W.A. No.502/2016 ¢ |w
] 11.03.2016 & W.A. No. 504/2016 Q‘wr
i & W.A. N0s.497-499/2016

These appeals arise out of a common order passed
by the learned Single Judge on 24.02.2016 vacating the
i interim order granted on 04.12.2015 as modified by Ithe
é order dated 06.01.2016.

The grievance of the appellant in all these appeals
is, the learned Single Judge was of the view that the
order passed by the Apex Court in W.P. No0.549/2008
on 06.05.2009, comes in the way of any order being
passed by the High Court and therefore, the ex parte
interim order passed by the learned Single Judge
without noticing the aforesaid judgment of the Apex
Court was vacated. The aforesaid order on which the
learned Single Judge relies in his order reads as under:

"Application for impleadment is allowed.
Heard learned counsel for the parties.
Mr.Gopal Subramaniam, learned Additional
Solicitor General appearing on behalf of the
Union of India made a statement at the Bar
that Government of India undertakes to
“implement Cigarettes and Other Tobacco

Products (Packaging and Labelling) Rules,




2008, with effect from 31st May, 2009, and

enforcement thereof shall not be further

extended under any circumstances. In view

of this statement made at the Bar and the

undertaking, it is not necessary to pass any

further order in these writ petitions by way of
interim measure. However, we direct that no

Court in the country shall pass any order,

which is inconsistent with this order.

The interlocutory applications are,

accordingly, disposed of.”

The argument is, that was a writ petition filed in
the year 2008 seeking a writ of mandamus for
implementation of the Cigarettes and Other Tobacco
Products (Packaging and Labelling) Rules, 2008, with
effect from 31st May, 2009. The learned Additional
Solicitor General appearing for the Government
undertook to implement the said Rules. Therefore, the
Apex Court felt that it is not necessary to pass any
further orders. At the same time, it also directed that
no Court in the country shall pass any order, which
is inconsistent with this order.

The subject matter of the writ petitions before the

High Court are the constitutional validity of the
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Cigarettes and Other Tobacco Products (Packaging and
Labelling), Amendment Rules, 2014, which amended the
2008 rules, which shall come into force from 1st day of
April, 2015. Therefore, they contend that the aforesaid
/ order of the Apex Court has no application and
i therefore, the learned Single Judge ought to have
considered the application on merits and passed

appropriate orders. The learned Single Judge on

considering this argument, which was also addressed

before him and in para 20 of the order he has stated

that 1.A.17/15 was also filed by the writ petitioners

. seeking to direct the Central Government to bring into

effect the Amended Rules of 2014, as well as to set-

aside the notification dated 26.03.2015, which

indefinitely defers pack warnings on tobacco products.

Both these applications were pending along with the

writ petition and therefore, he was of the view that

judicial discipline demands that, when the Apex Court

has already seized of the same, it would not be
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appropriate for this Court to pass orders on the ground

#j petition on the day it was filed and also the aforesaid
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order passed by the Apex Court. The argument is that
in the proceedings before the ApeX Court, the
constitutional validity of neither the 2008 Rules nor the
2004 Rules is the subject matter. They are only seeking
a writ of mandamus for its implementation. Therefore,

this Court has to go into the validity of these Rules.

In the light of the aforesaic.l facts, we are of the
view that it would be appropriate for the appellants to
approach the Apex Court in the said pending writ
petition and seek appropriate directions clarifying the
position, sO that, this Court can proceed further in the
matter in terms of the orders to be passed by the Apex
Court.

Ordered accordingly.
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