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“The essential question which has to be asked in
every case, given that damage which is the essential
ingredient of the action that has occurred, is whether
the relationship between the plaintiff and the
defendant is such — or, to use the favoured expre-
ssion, whether it is of sufficient ‘proximity’ — that it
imposes on the latter a duty to take care to avoid or
prevent that loss which has in fact been sustained”
(Murphy v. Brentwood D.C., [1991] 1 A.C. 398
(H.L.)).
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“In any action under this subsection wherein the
number of recipients for which medical assistance
has been provided by Medicaid is so large as to
cause it to be impracticable to join or identify each
claim, the agency shall not be required to so identify
the individual recipients for which payment has been
made, but rather can proceed to seek recovery based
upon payments made on behalf of an entire class of
recipients...” (§ 409.910(9)(a)).
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“Defendants must fairly be permitted to meet the
state’s allegations of misrepresentation, deception,
and fraud by showing that Washington smokers were
not misled” (State v. Am. Tobacco Co., Inc., No. 96-
2-15056-8 SEA (Wa. Super. Ct. July 23, 1998)).
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“Plaintiffs must, within the context of this lawsuit,
even though not joining the individual patients for
whose costs of care they seek to recover, provide
reasonably specific identifying information with
respect to each such patient” (City of St. Louis v.
Am. Tobacco Co., No. 982-9652 (Mo. 22d Jud. Cir.
May 23, 2003)).
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Union No. 420 Welfare Fund v. Philip Morris, Inc., 171 F.3d 912 (3d Cir. 1999);
Allegheny Gen. Hosp. v. Philip Morris, Inc., 228 F.3d 429 (3d Cir. 2000); Lyons
v. Philip Morris, Inc., 225 F.3d 909 (8th Cir. 2000); United Food & Commercial
Workers Unions, Employers Health and Welfare Fund v. Philip Morris, Inc., 223
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“The harms alleged by the funds and the nations are
too remote from the defendants’ alleged wrong-
doing... The alleged harm arising from payment of
medical expenses by the funds and the nations is
itself derivative of alleged injuries to individual
smokers, and the alleged ‘infrastructure’ harms are
even more remote than the damages for medical
payments... It is difficult to know how smokers
might have behaved with more complete informa-
tion, a problem compounded by the fact that the
tobacco companies would be stripped of many de-
fenses that would be available in a subrogation ac-
tion. Reliance on aggregate statistical proof... com-
pounds the difficulties and does not alter the
speculative nature of the claimed damages...” (Serv.
Employees Int’l Union Health & Welfare Fund v.
Philip Morris, Inc., 249 F.3d 1068 (D.C. Cir. 2001)).
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