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SCA Cale No. 201&?9GMK
Fo(: !)eclardol.y Rellef wlth Pra,ret

for lsguance of e Temporary
Reltrf,lninq Order nndlor Writ
ofPttllmlElry lnJunrtlon

ORDER

li.!r reeLrhlkm is ilre q!'plicatim fclr i$susnee o{ writ of pr€lLniur! iBjunction irr the
Fefi{ion for D€DlaraJoS Relief fied by petitionel F6rtu.rs Tob{c6o Corporation. c){ -lune
09. 2010, lhh coolt issucd r tcmporary l!$fr"iri:rg order (lRO). rt@ rctpondent ite
agcnts, rr;p(e$enlatives. $lrcit;iors-iir-intsr e{i fid a$} ntliq pErsm assi$thg il or raling for
;u!d m il€ b€hall to caaic e[d ds$i6t isn furylsmetdlle .{J itrl0-0013, to bc €lleoti!€ fi]r
r period of ft'ea$' (20) dcl's &orn rcce4Dl lhereJf bl the respondent Tte copl of the said
iRo trsr releiv€d b} .espordfilt aat Jure 10. 2Ol*, hmcc, $e sarne i5 efectiv€ up to tun€
1r. ir.[o.

I )uring lhe head'lg of th€ Faid applicatim l&Jt .luFe l6j 20{}9- the petilioler rclied
.ltrirh on fl! .nstFrial dhgatioos of it6 pofitit{r, adrlecrd fflditiontl d$cuffnla!"r' c}iderlee
lL' sulpon ib plca for n nril of plEliminary ininnciion against dr€ rsepond€nt and then
re*tcd it! c6e on the incidqri.! ihr the olbet haDrl the responden:t in order to retn{
respondenl s assertionf Flselrled i.8tim{rnial and doq*mcnt-8ry evaf.a.€. O[ Jun€ 16.

:01{}. rrepondert preJenl€d Lrrde$rc'Etary .4lesalder Padilla I deles Alat of tlle
Dcpartnl''nl of ltoalth (DOII).'Ih*n cn Junc 21, 2{n 0, 1}, Edgafll+ Ulyseer D<rrotheo y
f,'ig{lyen. lhe }}rojeat Ilireqlflr ol lhe flq{l€ et ARi{ kriliiiliv$ on 'l ohri:eo Packr (SI'I?) aud
h. f {rito Lurnanda0 lloriiq fitr Prerideut if {he N.-cw I oice ,,\.ssocirtioq of dle

Philippinc6 w€rE pres€trlci rs itd re€ond and thi{d witness. lllo last witners p.crcnted bf-
tht rcrp(mdenr (m J1me 11. 2ol0 liis I\oi irlarilln F-llerin Crbos1.rfle, a con$uhes of
Adaftcon Llniverlrty. I hcrertter, r'Espord6rli li]rmdly oflcred il^ dac'$rsfiaft evidenr€
:.d ,trer lhe nrlingr of lhe qoud the.eo[ lested l, .nse in r:pposiliai to petitioner's
application fin injunelire lrit,

On June ?-1, f,0lo. lxnh pattie8 sulrndtle.d lkir .esp€otive memolaldt. ]lenoe, tbe
instant apltliceti(m frrr the imuance ol greliminary injnoction is lro*- rtpe for rEiolulion.

Pctilioncr in ils petiliiDn and mr.tmrrandpm clai$led lhaa.{dministrstivF OKler 2010-
0OlJ isorred bl' rsspond€nl DOI{ ol1 Lfq l:, 1010 is a{rll nnd loid and &ithouf lcgrl efect
L,ecause if ig ifl conhavcn (m io a& {l$ady erirtisg Bt6tute, Accorditg tQ psaitioner, the
said Admini,ctraiive qrder requtuirlg f()ho$co Fodurt Fackages to hear graphic hcdth
inftrrnatirar arxl prufiibiting {rc uro oirlc*riptrns nrorlificr nd atn€nds thc ptovieion of

:;sN ut Jure 1i',1010.?p. " ll'-{rde V ol ACr t01t'd013
"lhe D€pmlrrlsrt her€t't l'llnil gates r'i lol$li"lnF rulin &rd regulehorls gover]&rS parkagtlg !d
lrb€llin8 of fohd.o prn}rcl*

A Grephic Heahh lnf.rmition1w
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R.d No. 9lll Cl obacco l(ggulnlisn /\st of 1003) which requirer cnly texlur! he&lth
warning and crate.rnant of "Nlo SaLD I O M[N-OR$" <x 'NOT FOR SAIJ IO MINORS"
.m dysq' tobacco prcducl package.t Petitiorer frathor clained lhaf Section ll (&) of R4
lio, 92llr explicitty 4icallowcd eny o rer g:inted werningr lo be pla;sd oo tlr€ tobacco
pmducr p*,-:kager exeept thr health $rflnilrgn and tlr€ meBeege a! above-ms{rtiaaled. And
while dre is$rance by reryoule{t of fhv eaid ,4al 201&0013 waE a8€g€dly made p!{ruat{
to drc Fr.titenork Coneentiol qr lbboceo Cooaol (FCTC), petitioner claim€d that the
$arnc is urrao{stit$tiilual beanuse i1 $as acr invalid exeieise md uslrpation of leglslalivi
powpr.

fte as!.iled administra:ive ordol provides thd ahese p{rli6!€* and guli€lirrcs on
g(Rphi'i lEalth inforulatir)$ f,nd fske snd miEleading de${riiitors $hetl appl,v to ali tobfl,pca
prrrr.hrcts anJ io all tclrar.co rrurnuf,acnuerl qrerxtirg erld dxfufir$ witllin {rc Rspublic ofthe
PhiliDpines.' ll a!s.' Fmrrides lhr !h€ st ict gdhercnce rrr lhe reid policie* ald igbacco

r manufaela.ers are riiinircd to etic8 follcF thi LIOH lE$plates not latEr lhaq dllee (3)
rr|onth€ bethro fhev ar6 tro bc ur€d-" Als{r. the ielrar.lo Frr}duitra p4rkage! fbat dc ccl comply
lrilh fhrs adlnifiisll?tive ordcr efraltr be prchihif€rl afier dn€ry (9{}) CnyF from e,lfrctivitv of
dr€ ffm€ 4nd murt tle withdr"Fr slot hler ihEE ssclr ilat€ a d ou 9rtoooiona flhdll be gr rt6d
tln the krbasc(! rrlanutacfrsa{$.' t-a$tll. it {:an*iinE penal piqvisian aEth$izing t&e IJOH ot
any uIliee deeignalral lrv ilr ;screto-y k] invgrtig{te .ul.y rcpolte(l viqlstiqn .'f lhit
fihDiiriefr:lti\/e ofilcl rnil flffer dl'p qotioe ord hooring and if foucd relIrofsitll6 thgrel{}l
agpl.v *rch a(hninisiraliae $mtctifirr and perulties. i[ctuding reianre, reuall and
urndemn"qfi,Jn. wheft ap0ropridr. t'r dlr comim€d manulbclutflr 

a

I he evidcocs sdbm lcd by petillorr3r dsring thc haarirg oi tiris uroidsrrt. LhFugh nol
c(4Efu.eile or roIltplele nod witt lrre lxfifuiooi ot-tll€ saiC adrni.risbttive order thrt n'ill

I $r:{rpe ,}t tiraplur liealt[ ldifi$shorr-Lncn irut p€.td lrd p6o!aE+ ot lobalreo prcducts-
mcluditE packaFa rrxtert-r snd orlrenB. and erA'aubid. Fa{laging tud l,:lbeiiirw ofruii prftluors
tin ralc djrtihtion nr rlap dAtia0 wl$tin thc iJ,1 hka. rhlll lxsr !eqe. clear- rhitle. md
legrblF ftrU ..k! enpli.i L:.lth inf.Ern:ion. rr nrtuched ii -{nil.)i I

tu irrislen(iuB lJe{(:rfii(\b
I tlnerAl l\ohibltiorr.' [ach M l paclfd s*d pA0ksge 01] hbaaco prodrctd, ilcludirg paoknge

lr\erre nnd .rlllfdB. ,rxl ertr ortsidr ps..Lirflirg ar!.' lahell,Jtg df srlcl trodD('ts fc|' !ole-
diltribuhr,r '}I imF)fttisfi flilhi! thr tslrl q $lbi J1.* lxfirnote a toblllco i\odrcl by nl)

'lr*6rln 
dlnl ,.l:e Ski. n sl,i:.tiB, decepli"{ or likelt i.r.]raale u! econ$rr itrpr.rsb'l about t[3

pr({h.(l s rhirar:lerrslicq }Ejriih 0ffertr. hezri(ls (lr .x!!isa;orN. l'll,iud:n{ any lenfl, deri{,iiptc,."
[ad€ta4rk. t*$rclive or at! .]tlvr siFr t]lcltr(iurg c1t].f3, itdegts, or numbe$, r{ E !y pach{ge
,' t:ffii0d da$iglr f.€h!e r!$t diraji, or irldire.tly .Ieele or sr. li},elv to 

''r'€afe '}e 
lblse

$t{essitm lhd {t plllikrr1fl tnlrtcso pr.<hrc! .n bl}l}C i! l€ts harlilirl tl$n $nj ciir-.r lrix\.cc
lr1lr&rc1,i et btnqd

Uiec ot rnl'cl.-adng dca{rpkns o l.ol,&€co prodnltpa*agEs 9 chns,bu1 
'-'l 

lir t{d1a'la1v lar',
"lighl" -tdtrii-lit{1t" 'rni}d'" exhn"'itltn' aD{i $nrln. lErms in srry lanRrr,sB lhrt ,nr-slrt
flliileltd .rniutrer.-,. iJ: Fa4qhftd Lhr id ra're+oBling sy*bals o! ..lns sil}iryirg tl|e smne
is rl* pld&ned l!:u nti4.*inte de;rrld€r ihall b€ $!rd as parl .f.r bi' rd r€lne iJr &lldemal{
for loba{e.r lrftk$F jnfiftireeil atler ihe etiolivit} o{ itus 1)rd€r.

'Sechon 11 W,rmirlll.n alFdetle PncLages . llnrlsr lhis All rx r

r De8xlrl rg i tDlj 2{$n- ii! h€dlh waittng shsnb.l.-{i*ed oi! *}+ laflorlr F{tic'{r of {xte iIi
6$nl Fn€l o[e!€r! aotsd$;a pr(lu{r paa[qE erd oc!_l}py 

'lol 
i€ss lllnfl &rty p€n;eltl (30) ofsuah

liosl mrldl n$fuduu nnt l)ord€r o! ftao,e. x x :r ''

(gi )ia other pImed n 0$utlg.+- {rc€pl lhe ltralth \.,'qrnBx .11ld tltr !$i!$Se €qu$ ed ir! this S€tlist!
t-rtigr.Fh 4 ill.ll lr irlared en cigd,!r'. pslingc6.

r\(J 201 it40l 3. - r\Itrole ltl.( S.op€ atlli aoven€el

j/td 
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alfe+t the Ftitioner, galE lhie court an idea of ths justi{icatiol fi,.r the prelimiury
inju$iio[ peoding dre decirioq of &E oase t'!r ihe lnerts. fhe .ight! of the p€tilioner as

robasso rnaliufach.r6!' would be idlffsely afccfed by AO ?0lli-00l3. .4ad h praying for
&b injrmctive rEliaf, p.titiu!€r sought to prolcal irs rights from &re edotconrnDt qf th€ Eeid

ecs{ited adn{nistuiitive crder. w{rkh rt{uirei additioarl he{kh wsming ofter thrn thosc

alteady lequirtd onder R,{ 921l.

fNo requisitm ffe nelcc$ary if a prelirninmy injunctioti it to isruc, nnmelt, the

evgleaee ol. r righl te be prolected and tlle factE agsltlst which tt€ iduncl&m i6 lo b€

directed tre violali" of sidd riglrt. 
a

Petitirne! treing (s$) qt the tohaJq.r firan$facturels alredy opsratiag 6nd a,ii6ting
rlitlih llrc Phililpines rvas able !D estalrliih dre $ris{erl1)r of a clsl aml positivr ligltl
whicb slxarld be.iudiciallv lli)t€cted ihrougfi tlle $rir Qf injunction s'rd drat there is

substiDtirl inv?$ion of sudr dgh! tbat tend$ 10 indlll€tx the exist€{ice of said rigbt.
Pslitioner denrlrrstratcd ! clsdr ri!fii firtotittcd bv thl asailcd admhistrative ude:.
"Furth*; wltile l ele:r r&rt+irg ol lhf riglrt is neces*ar1, its existenee n€td ntt he

c<rn+hroively Eetatrlsbed. h fnirt. the elidenc€ rrglrit€d t{} -iusdry th€ ireua ce ef a wrb of
prelimirury injgnctini in (he hcaring thereon tlc€d nd lle 9qngfusive qr totnplgtt. IhB
ctidvnop neorl only lx a 'sarnpiing intonderl notelly t.r gi!€ tlrc coult a{ idet of dt$
jrrstifiration t'r '( l''rlirnioir-a-. injnoclirvr-- petldi8g lhe decision of lhe ca'rc oa fhe
rncr it". ''0 l l,us, to b< ertille.t to lhs ltr il. p€tilion(f L" r'nly requi ed lo Bhoxr lhci it has aa

ostensihli lighr to thi lLnl r€liet pra"ed tc,r in lts pcriion.'l

Althosgh rerpondfllt U(JH p$*srlted a€6timolrial afld doc{rm6. e]v irvadsnce t{t

rebut p€liriooer's ple! ofar injruotire *Iie{ lhel' dtrell tnore en the r"isdom tnd proprictJ'

of the iseuarce 01 AO :{,lo-ff}tL which evidence will b< berler arsess€d altd d(,Ilsidercd i
tlx tlial prr:per.

While il ifl irue lhal 4a) 201(L(nlf erriovs the Fesumption ol validi4' and
.i)nifihifirqali+ until pm!'rn ollr'rri8r,, brd f$r lJr{ prlrposo of i$suing an itjultctivt lelief.
this maa€r still la*ks rclsvatpe anrl fremafurF t(l coniider. ( )ttlioush. a la?t ne{C .rot tte
rle,;lnred Nctxretituti(h3! fit'3t t$Jane n prsliri a'l' iaiurlctioc $glritLct its r'ifollemetrl r$ir-y

fre santetll'

t_urlhcr.

''.,\ prelhri:rar1 inirur.lioe in rlael.v a pc,-visional remedl, an

adjiqlcl lo dlc ntain oase clltliert lo tJr$ lilter't or$!oms. Irs solc objocai!'e
ir to prescftc tic siiiht! {lu.J {r:lij l!€ trial {ourl h€flrs fully tlrc fl€titi {}l

tlw crse. Ihe clatus qro is &e l'3l ilcfu*|. pacaabh and uloorll.trled
situdion r.&ich Ftisedca a q$lr1rqlErry. The slaS$s qua $hocld h€ thnt
cirting ar dtt tine nf thc Iiling of tlrc ss6e. A pralimifl$ry injtmatioo
rtrrrrl.l n"l eslahlisl nfs reflliottr lrl$cca lhe padie€, hul rn .el)
nuinrrin or le-erlabli*h ihc prE-crisllrg rclalinrshi{, lrlween lhcm. rr

" Lqrr.I tor}fi ofAM:,cals, il.R. i.ii, lliNlo.2$ taruir). :000. ll? SCR\ 686,691
"'i,(E Bsrio:i F-{,sl BtrrG. iru ! ,U.ilJn" ,.;.li Nq i.l3igJ, t i Julf ls0;. 184 sctul5li, j,Ll

r" FiliurB lletak eoe \r Senretrrv ot D l l. n!t3 tlll-A s 16. ,J?5. c rlig dte cds€ ofB,rard ot opfometr.e v6

'-l'!ei,l6t' S{:R-{ 88
lrRuat 

,. nt sri.xriurtron ot f$rler rirrrfll$rartl [hflro ul dlc BIR r I\lsrgue, el a]., Li.R No l,]028.1. 1005
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AFer thororgh *md1' eflhe allegatiom and arSume$ts raised by thc pcthionef bodr
in irr p*irion rnd llrmdrEdtllq a! *€ll fi ttE t€rtinto*ial rnd documenaty evidrue
E€le[ttd b] rcsFxdent I+l& ils 

'tg{]la€o$ 
in i* mcmorardun, th€ Court fiol& lhat &c

i*fcrc$ ofjusliar wiu bp bcltr c$vcd if lhr rlglqs qso ir Fuiriibr'd,

\\'IIERESORE, Ftilitmer'r imliaation fq 'ugtance of the wrlt sf F€tiltrir,{y
biunction is h cba g(ANTED, Upqxr agpru"+rl of lh6 inJunada{ bmd. lcl a $rit of
prclimbafl iqjunctrbn hc irared o4ioining rpsFondcnt DOI{ hs agmtr, reprsr€ntatft,ss,
succ€tsors-m-ialerB$t ad arrl ollrcr peaons rs{i$aing ir o{ rotilg frr rod on it behalf rr
interwt s! u$dff it! direltiolr lnltl all rql.rsr of$cials Som i{Ftsnr€ding .{(t 2010-0013.

The Fctitiss6r lc h€rEby ordered to file a hend cxeerd ts thc party cr Ferion!
enjuincrl in drc atrount orfi! E ,gLLrOi.f e1400,0(D.40) PESOST which will aruwer for
dre drmragee whicl reid ruF{rrndont en-ioioed mlly arltdr }ry rcasff of ttre injunctioo- tr
tbo qaurt *puld fiEally decldc that ihe petitloner t6 not Erltitled lho{eto.

S(: T'RDERED,
Ciry oflvlrdkh{ Iuiy $1. 2010.
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