E‘.apub\ie of the Prilppines
REGIONAL TRIAL COURT
TH RO AUGICIAL REGION
DRAMCHS
WMaloles, Bulooan

MUGHTY COQRPORATIO
P cmrmff',
-VEIGUS- : ’
CMVIL CASE NO. 393-M-2010
THE DEPARTMENT OF HEALTH
Rap. oy ERNEIQUE ORA, ‘
Uatendant,

X X

ORDER

For resclition i the proprety of tha ssyance of a
Lreiminary inuneiion haing sought by the plainhiff in this case
for declaraiory slhiaf

However, befors the court procesds with the sald
Crewlulion, thers | is o need to first address the motien for
reconsderation (c»f tha whitten order dated 22 July 2010! fled
by the defandant dated July 26, 2010 wiich is based on o'
grounds, Mz ot no eror or mistake in the issuance of the
Fret erder (aranting its verbal request to file a mothorni to dxmmss) :
fhat wouki jusiify the performance of the court's inherent _
pows 1o amerd and Cf:}rmui ils processes arkd orders and
et the amailed ordsr volated defendant’s tght 1o due
proceass in issuing he vaitten order without hearing, fhus, not
in confermity with low and jusiice, ’

The amsaled witten order merely diracied  the
defendant pumasely fo commeant and 1o fiks ifs opposiion as
to why the prayer for o writ of prefminary injunction should
riot be grariad especially snee the cowt had alead dy issued
o lemporary  restraining  ordey  (TRO). " ho CQﬁcel\zﬂble
prejudice to tha defendant waould result therefrom since, just
The same, e intended molion 1o dismiss can be filad within,
the reglamantory penod before arswar at the ingtance of the
defendant without any direat order from ihis Courf. ft s
herasby emphosied that there is nothing in the assailed -
witten order which precudes the defendart o Be any
motion dsemed proper under the giver cireumstance. 1 is
also in ine with dus process that defendant is allowad 1o e
s cormment, alihouah not mondatory, vefore” Ine zourt
raaelas tha perdding incident that the drﬂfﬂ"\df}! thould file
itz commeant. :
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order nosas an addifional cmd/”)t newy warring on tebaaao
products which wifl dirsctly offect he plantiff's business, Tha
seaminagly  apparent conflict i the  simullansous
implementalicn of boln the w ond the adminisirative order
wall necessadly result 1o irjuns which at the oulset should be
rastrainsd, ’

WHEREFORE, in Mew of the foregeoing, let a waiit of
reliminary inunction ke issuc\d resframing  The. defendant
Depoﬁmun of Haeallh, or any o ils agents or reprasentalives
from implementing Adminishrolive Ordey No, 20100013, The
plainhif i ordered to post bond inthe amount of PEO0,000.00
e»cacu%ed in favor ef the defendants fo answer for ary and all
damages which he later may sustain by reason of ihe
injurstion, in the svant il s subsequently dacided thal the
former is not enfitied fo Ihe stuance of such injunation, '

Iy tha meonbme, the defendant is directed to fils s
commant/ceposition 2 the plaintiff’s declaraten relief,

SO ORDERED.

Givear, this 290 day of July, 200 haraat Malglos City,
Bufacan, ' ’

i
L’ P TAMAYO
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