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CA-G.R. I'V ;-Hl P'1 (. 
DE CISIO'1 

'.'- I'll ""11I.;>ni ~'n 

Th ... t·,tl'! 

adfTllnlstl ,~t..1Ve nl·\.if') 1,.,·\,1 

'2~ ... '~t 1"1l 

eJQf11 F-t.t ... ::: 1,·1 

l.lIp C0untty :)l)-'\l 
., • '·1 o]};:-1TllLIl: l~j 

l>'~rll I h~ .":~_dl ""011",11. 

" , 

r t 

() 1 1 

~SE(HFTll.F\V 

(-II~J1RFI"T': 

,. r HEAl TlJ' -:;: r~(.; : 

r.' 
W,lI;:; FElli 1 H 

{,I nh~ \""~llllrHJ ' .d:.'m"ltI -:h,li \ 1" . ), ,r,"'d 
on thp 1,.n .. '!?1 !"-'J' l'_lJI ".. ttl<::'- (} )11: .;;lnd 
b'H~k .)f the PI in •. ll·,-,l d-;,:c:r"·j:· ... p,1n p \ ,) f thl~ 
clgar e- tt ." p?ick. 

b) ThF' Wi'\! n 1 n'J ·'If\r~II\,_·nt_ b<'> ',L h!!lci( 
cp l O I~ 111 

Helvt=>tlca, 
sla nd a, -d 

JPT ~PI'S ,,1 b,:tj,j 

~ h ... l1 :1rl,[,1 , ,It ~ h'" 
SIze t"lg11\ P : tp jJCI':l.:s ,tf 

1,'ngrIJ. "nd ~l!f\11 h ... ""'I,', 
i'tb'ltlt. .1 n 

em . ,·"'d h~- an 
!.lull in"",] lJ"x I.,f 1.1,,· S("\iH~ 1'10"1(")., ,I, 

,-e-c l dngul':ll- whIte ~Ja:~kgt·i_'lJlld. I)·_.t I~~',s 

2~,~ of t.11o"- ,-Oo:',i of t llJ'- fl "'l~ ,'-,ilU 
prJLLClp,,1 fIlS! J.~y p.H',.o., 

In B , (I "-'flJO] nth .... 

fon:og('llng admlJ).lstl "' - J f' PT I. 
" 

C'orpolatlon tor , he pI in."1p,;. j 

,:, ") 'I 

tlMn 
!:.',;: l' j.: 

1"1' 

t ,.,:" 

':.h'" 

" . . , 

member rorpc'l','\llons lobltCC •. :> 

tndusllY · 

DOH 

60, r4aka.tl CIty. PTIT cl.;.lrnf'od th~r 

Ornel Nu. 
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CA-G, R, CV NO '-19 ~76 - S 
DE C J S J I) II 

R.A. No. 7394 

\ I .:. 

plpa dings-, thE" tll;;l (', ,! I ,-

Whll.? 1 t upiwl'( "' f DOli 

I (I. 1 j d'~(' I Fit ·"'d 1!1111 FInd v""J •. i 

Romp n[ Its pl o VI 510n.:o.:, rhu~; 

"N"lwl Chs' nlld i n~l th,:. (·n .,..'J r'; n'J, t Ie 
C0Ur- 1 slill 1111(1 '110:11" ",lmJl!l::.:tl I' IVP ()nj.:.r 

No, HI ila,::: "";·:ct-op(\,:,d t n~ dp I oS'9"-9. 7_,=",d 
1f'C}lSlnlIVE' P~'WPI t." til ... Sp'"I"t'ldry )[ 
Health, 

As has lH?, p n st,'l t f'd >3011]1:'1. on~ of thp 
stond aJ 'ds f;pt by h", 7,9":);'-:. that l.hE" w"ln "i n!,T 
shou I d lie I n I. h,.. t,:, I 1 '"Ml 1'1',;1 W"ld j ngs' 
~\'lA.RN I Nf~: C Ic'-iARFn-E :~MI'Ir.·ll';l~ 1 S j:ANI~F.F\n! '2 --n 
YOUR HEALTH' nr 11":.". equlvi"Il ..... nt 111 F'11 (HI10. 
Til l" waJ l1]ng stal'E'm"'rl- 1[; J j ('VId"d hy tn"" ltl w 
lts ~ lf and ShOllld 11(,t 1n ':Iny we-yo bB 
s hol- t ene d . '~x pa n("l E' d, "A lJhl"at:::ed ('I m(,rjIfl E' d. 

H,·,. II). Adllll l lisLr.'lt IV>:" (I, (\"" 

ot llel hand . r e qUJl-eS th~t 
b~ stat':Hj III 11118 tll'II1fI':"-' 

t_ II>? Warnlll? 
,On 1 h ~ 

£\1')IJ 1 d. 

~SECRETARY 

(' r(~ARETn; ,SM('i-: 1 N(; 

HEALTH· 

e'F 
lS 

YE~LTH f: 
(lIl, N'; r.: f.-{ )t I'; 

y.'.4RN J N(; . 
J'C.' YOlJk 

\-Jhi l~~ J' IS t nl'" r"ldl I ft.' [I<:·r.~t t !n .... 'lt t,t 
liE"dlth lS thf' Jl!li'jo?TI: .... rli.1119 ~ ~"':'"'nO'\: :':. hrt li:l;:; 

94 of RA 7;<}4 ,'-1.lIoi ;_li~ !-k,rr"r.II':'~ ,,":'I:I;':"ln!V "f 
Heallh lS the h'-'ad, 1 ';;oJd l;I('iency .. tho?/' 
rnodl f icatlon ,""'It th,:. :-.''';1'''1 1' ' Ft"''''HI''I\! I,.. 

add I ng "'-lie "'FI! -ois SO=O(,I-""t(U-", h. '\ r II '~' 
not legal ty (pi;\~:nbl,o. t"1 tnt=' I "'~ :011 I t,nt FtA. 
7_,04 '::' Xpll("l t l>' Plf)Vld".,.: till:' "":=1)-n]1)9 

stal."',Ot-'llr rEllHP\V" h'~'rII1l9: llrlt~~tr-.~ 
Srn{"JkJng Is ['i'1rI9 ..... 1"I.I~ 1" \ '1/ H"" ., ltr, 

1,I"IV('I-W!Lprd- W-"It-/1!l19" 1e:: 111"1;' In II-::"Il
r
lnr:p 

with the Iv"". 

123 
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CA-G. R (V NU l'l 37~, 
DECI SION 

In :-JI1''', rIp" W'~I"[(ln{} (IF'l.1: ~~m ... klng If:' 

d,,-ngerous to h;;>a I th l~~ (I ~T'""vP] lHllPnt .... ',~l"nl PQ 

bl-ought ab'_-'ur b:"' thl::;' p,ndrtmo:>nr ror 1"" --:---::'),·1 
.J.nd not ,5, \o,·itrIlJn~1 "f j"ll'" S""c"}"pt -,!,y ,--q~ :-Jo:;>{"\1th 
who It'; only 111>11111.,1"01 r_·-, l'nplPHl"'nr I: he 
g0vernmeflt. pOll COO';. 

AIl,~,th~1 rontllr:r l,.".I"HP-"n RJI 
lhe 1mpl0?1rIe-lillng '=-'1"ciP) iih.in A(l-lOi 
Jll, lrnbpr 01 pla'_'E-:=: In wInch ttH~ 

sl.ate-m'''nt IS t,''::' h", J'l"lnt",·d. 

7104 "n<:l 
11-: t.l1':" 

wdrfllng 

ArrllCl ,:> '.)4 '_'f llA "~o.)-,! rt"Vlrl':>~ t:h·-,] thp. 
WBI n]ng ~h0lJld JIg In~~rAd lrl ~ r~lnRplcuOliS 

ulaci:>' ,)nly .,Jlrl fl;)/ In 1·"nr~pi"'I(".I1;-: i2l.::"I.c-es. 

III VI(·1. ... t If'll r,' AI' j"')"-' (,-4 r.;. -:1Q.:] 

th~ qu*"stionf-d Adll,inl:c;lldt IVP 1-'l',I,.,,- t pqulrp~-;: 
that thp WClI1JlIl'J -=:; ."ti PIII"'!I! ':;h(lll!ri b,,-, rd,"I,:',:",j 
at the- b;,,-k .'1lld I'I-,-'nl- [1t llIClp.,1 dl£'pl.-,y 
pallels 01 '-hO:? P,:'CkCI;,JP. In ,;orr]>-') we'l.]'=:" tl-e 
warnlng IS r.) he prlnt ... (j HI rw,1 (2) plac.,. .. s 
Instead of on,::. (I) c'-"n.c;plcu"US rlace ~\'3 
mandated by RA 7'~l':'4 fn rhe mlnri 01' t.he 
e"Ul-t" thIS C':'il:!::t]!IJtes ~n "o'xp<'l.nS101' c,f ·.hE> 
law, 

x x x ;~ 

Hene'" , th,;. "'.)lJrt tlnds llv\~_ th':? 
Admlnlstl'[1I1vI;' f)ltl"'r IS null and V')lrj In 
these 1-~SrJPcrs ., 

by th ... II idl ['l)lld 1 r 1 l! 

CA-G , R . CV N0 49171) 

('ourt shou I d Cd t eg 0:.' l' 1 C?! 11 Y 

ruled t h.:!. t l he 
1S 



CA- G. R . CV NO. 49 "376 
DE C I SION 

within tile contenl~Jation of the requIrement t h,"'\ t. 

no t i ce be located , n il '·conspiCU01JS pl a c e ." 

- 7 

It 

reasoned out· 10'1) the S]!j~ pi'l.nel df3 a 10(";)(10n for the-

tha. t the lnlent of ~.A. No 7394. wIltl resppct to t11@ 

to r e qull-e the label to DP placed 0n any !;nde pane l: ,"'Ind 

(co ) 
the 

rock IS 1· '.'l\slslent w1th C('[fIfllOIl us.:tge . li S 

(2) The DOH SeC!~eta ry cannot p rohIbit the pr In t-

i ng o f t he hea 1 th wa n ll JIO on the S Ide pane I o i t h"" 

c i g a r e t t e p ack SInce the la w ItSAlt R.A. No. 7394. does 

n o t p r ov Ide [or such pr oh l blllOll. 

( 31 The r eq ll lre ment or 1n 

compl led 

out 

In SUIn. PTl I ,-)8e1"1h05 t" tilP f~ I 1 't 1 the 

. I - THE TRlAL CUllhl' EHHFIl HI FAILI N(, 
TO HULL 11·j/\1 I HE F"k£St~f'l1 SIDE 

4(J 



A-G..H. CV Nt't .,'H7(, 

E C I SIC·N 

If -

III -

Pl\_I·jF.I HF!\I n-i W/I.Ri·,jrNt. f-.J\\PL IYE[I BI 
THE APFEi...LANT ~: f'ii';.:MBFh CUkh'FtATION 
cn{-JlF'I,IFS 1,o.11Ti-I Hil: f,FUI.llh~MENTS I...lf 
Fi. A 7::1. ll,:~ 

THF. Tf--.~lAr ',,\ r.l dH~VP u; unr 
hilL HI!; T!lA - t. PMl 101 I SThllTTVE (JRTlEh 

I) \1) I Jll'INnT VA.L{lli.Y HAVE THE 
EFFECT ()F PH(IH! fllTJW:; AFFELLAUT 
Ff, (IM 11:'::1I>J1~ fH;:'- Sl[lF. I ANf', (IF 

C1 (~ARETrE PA('l,S A~; 1-1 U)I:ATl un pex 
THF, Wl-ll~NI I,JI~ LABE:l, 

THE: TRill!. l-(ll.1RT ERKEl! llJ NOT 
FJlt fNI-; Til;'T /\[fMINl . ...:TRATIVF (li .. :fIER 
NU. 10 \':' lNVA1ItI F(:f, r,Ell'S:] 
111'!EF,\:~(·;u.r:j F 

d l ff""rent rP'C(UIl~St" by lllln9 a 'Ppl1 i \,;·n 1,1 (--' I \'lu r a l i 

r31:::::1ng 

lAW (I:; R l.j, H, wPVP!". 

c onsolidation w lt-h PTll '~P ·"lll.ll n ') ' \'1[1 " ",1 

c onso l jdateo d C'as p s bpinj"/:> I1S r\nrKRt t-'t\ 05::; Ci\ -G .R . CV iJ l) . 

49 37ii. 

sp]l~ i t (, f 

ttv"reot. 

be 

CIgaret t e p,'Fk . t 11 P 

'j!\ .·'·n::~r']C'I(I'.t:3 pi'l.ce'· 

sholl la not dlltorna t 1call,.' IIIt='Cltl l h"J none" 

be ca u s F: n. warlllnlJ rnus !. llf_,t nlll· ... t.lt-' "' X tFt.<""r·r::. , , must. 

c 
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\~v Nt '. 4~" i l~ 

S T (I r.J 

1 nf~~"'Il t 1 n n .)/ ti,'~ ph~'''l'4"" 

not ll~e l!::l sU~IPJ'f 1 U.)UB , i 1)1) I 

n.tl e \Il adtnllll'::>' 1 .:1.1 1 ':P 1,-,1" 

lIe 'i lh~ l add t ., llt'J \ 1,:, t 1 a" _ i I "lil 

the 

p.-,ck · "ItJ""'t III nlJ: 

49 

In 

l" ;."t I i h,.·' 1 ;: .-.. d I IIdpi?d . " 
t h.'\ I I', ,:. (jPlo?'Jar:o:- can 

t Ii,:. .. ': pl ... e I angu~y(> - , 
'" 

i ' I!),,1 ,\1 I,' 

1.:, YCII,J r li ... .-,;· h" '_" 1 ~Irtl tho ;; ,-.ldj l)I .. rl,,'\l 

"SF.CR r--:T ARY l..)F Hf4L a! ,,, I.t.·.·t I}' " ~ til! 'l~.'\'jt:' W t t Iinllt 

any 1 1=>9 a 1 basis . 

in 

DOH 's Admlnl str~t]vfE> Or rif:'r )\",' 'I that 

th ... 

portl on displ(j y 

panel. l' tl, .. ' ·f'll.:,I<"I1'.·1 t,-. P,-I< i. {!l\.!.~l I·,· ~;II:'~I ,11 !,r>d 

Al Ill(' u lJt ~t'l. 1 I. lS w,.;:rl th ·=" 

ClctjVlr! .~s {\ fV.: thelr 

at t.:rndC1n l PP(;1111 .3. 1 [Jr. bit.-ms. lll'~ no. f.. H'lIa 1 let]ls1a t ul""'::' 

1 , In.'' i'c' ')lld CII. I f· 11""'-'<-:'\ 11 y , III lllsr , c, 

admlnl~tl flt IVP r ,',wo" , :-:ur:ord ln;;stp 

WIth ~h lS p " w''' 1 ., n", I n 1'--' 1 ,., r 1 v>=' ,. bod l " ~ 

IlIdY :implement the b r ('dd 1)011(-11" ':'; 11:110 1..10\"'11 jn a stal u t e 

by "[II1111 IJ In" thp. ctl"l,)lJS Whl' h tl,f.' ("';tllgl ... ·S~ may not. 

This 

)""eg1!lat lQ n~~. ('~II I;:. Pl:; 1 )r'P)n ... h.d i1...ical 
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I~V Nn I 1)71' 
1 , 

S I (\ N 50 

Let w. ;~t1. lOl.] Ti,lis. l.t 1:·:; an 

adlOlnlstratlV€ tn ,\ '"' .rl l eg.:sialive 

Ci'\(1-1Clty 
In the 

cjpl.ll!S ', 1' II];I::'!~: 1.':" ".- 11,' "'1111"",' 

1 r 1 "". t 11,- i ,0'''"'>11 

..·f ') --\ .:>d . 

In t: lifo ('''\f,f'> ., I p... ,,- r 1- A. Nt:,. 

7 31.14, '-IIIP0....,,:>1 f.' ". .-.P -, ,- t .j I :- H~ , ' I 1 . ~ 11(,;)11 , 1q . t~ 

I II I e~~ .:tntl \ "'I,.p 1 fd- l' ,,- 1.. , .. i 1 III I 

('r .n suliler pi ,~,r1l\ct '; g' 1.11 " J :..l" I 
,- . , ,--. . 

Art lcl,:> /7 .'nd r" , , , .. I I..t '. .1 ,. .l 

These prOVlf:}(-,nS pI (lvic\", tll'"1t 

( lJ All f .)t ,,' rI ist /'jhullon 

WI thi n the country 1n 

whlrh I ,! [.".<11 r\J ~-: t .'1 : pm;'!1 t ur 

equ l vij lent 1n F1I ][, lll(': 

l2) 1(';'\ • 0;. ,.1 , -

011 111 

conSlll(":UUU5 

, .1 col,oj 11,,11 r ~' l orl 

c 



CA-G.R. 
DE C 1 

ev Nn. 
S I 0 

~9 T7tl 

N 

L! --

rul e s 

and l-egulatl"113 .:J.1IT ..... ,_1_1 J1.L_:_[I~!I!q(\t,:. ':'1[['\''>\ duth ... t ltv i,l ( 

sh.lll c11'p8al" in 

the labe l ,-I}- lahoi'llnQ \.oJ ti) ('(,ns p 1 ctlOllsnl'! 55 

dev 1 ce~; ,'h'··lein. 1 ., 

(tke ly be t h,:> 

indlVl dual , lllidel" C'U~l '-'m.--11:' ("1:'fldJ t 1 "",n::; '7'll 

use. 

Th~ I il W t: .:. '.IIJ 1.:If? t 1 nE>S 

s t and(\) o1s ... 1.,-"" ( ... f Ho::-allh 

to 11... L1 t1 !! i '''!ln~nl 1111) 

regul atlC'; n s , and againtd wlli .:h n(IH AdlllJni sl r btivo? OrdE"r 

No .. to sh" [1 tit PIC' 1l\"",~\,,lU l"" '(l 

Upon a C"(.'llST1",nt 1 •. '11 

of th~ Pi'lt .. t-"~:3. \.J"" ·11'" \'-;,d 1.'_' ih ... " .p'-!I IS10n 

arOl BS o';I I d adwiI1J,-,;tl'--II, J"' 'f! "!d,,,,} inSOld) as 1'- ~' '''qlj )l' BS 

that 

'('I) Th,,:. wa rnina .::;r,"Ilprnpnt shod I jl... l"rrlt.:.r1 
on the !o ... · .. f?r p,,-,rll'JIl ')i tilo<> f1 ,-,nt i.illd o;;I,I,:k 
.:-o f thQ p i 1nrlt,,'ti '11~tol",y 1'''11''' r,f the-
.... ige\l-ptt,:> p.!!\.'}.. 

is n()t l fl consistent "/) t h. hut. fully ,. ')I:lP 1._' [n"' l l t.S . t h02 

r e qll ll cment.!;: of '-lI E:' 

130 
1 937&- uJ 
1030o-5.o~ 

~Ji; d !!Icrl! ",,'/ 



CA-G, H, ('V Nfl '~II 17h 
DE CISlON 

1 ) 

!Jlnro=> ~he le-gil"il,jfun", b, .:j! :1' ... ,» 1\1 f i('l~ 77 01 

R.A. I .. ,) 

<If ,.' ) f , , , r II 1 "'!s 

lO:>~1111(ll 'II:;: 111 lil t" j!:!!J~!'I';-" 11 [Io'lr j -u J ~l. ,- ~ y 

,-'n f , ':: I, : r l' ta:irly 

m~1 nne t- H, be 

1 (l} l h 

Ih ,~t'-'ln I : "I ,~ , , ";l""~ '.J ! 1 ' 

I H' lding 1 h;'1 \ ,t"'l (11, ·"I j'll1r.!'tl." r \\.,,· 

" _-'t"'" 'l' L , " ~ I,': 1 ':-'.:11.1 r:t I. \ o ns t·', 

en{OI- \~E' 0 p .... I~t. 1 '~LI 1.J· ,. H' l tt It , , •• fL i I? .." .d ly ",dor>- , 
1 ed f:;l OfLab 1 t'_, P 1- .~\(' ~d I L I ' 0'-' , r: r~. ! L' " , 'It 1 t S til" lido t.1?' And 

wllel e a part 1 c\.t J.:-ll !:d 0' qtF- : ; "';< 11,;,1 J equ) n2' any 

par t. .1 ~u I d 1" Tn" t lK"j f. ,', h.- t,-, i 1 (.w '''·i :); ,)n .~dllll J I 1st!'.:!. t 1 V~ 

agency. lllf: t hod t u 

( fI ~1 P,'i I, , Publ i G 

j (,. -j f..::) 

h"'ld !, : ' ',1 ~ 1 UP 

dlstinct)on 

the 1 aw, as 

what the l'( lire) I I' ~"i or 

d10<.:r~tlon ."L~~ r ... , Its '·Xt.'C'ull •. fI, t • .1 r,,> unde. 

1.,,1 , , , , ,., t J " 111,1 rl .... 

v. Vella f,·,J Pl.jl C-,{, ! ,'~ -'-1 ' 

· f 
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The )<eywords are "conspicuous placp.." When the 

law says that the phrase "W3rnlng: Cigarette Smoking lS 

Dangerous To YOU1~ Health" should be prInted i n 

" conspICU OUS plC\ce," It oleans that locatIon in th~ 

cigarette pack WhI Ch wi II effectjv~ly bl·ing t o the 

consumers' attenti o rl tIle cautio n pr ov ided by R.A. No. 

7394. Indeed. a warning must not only be existent. it 

must also be effectiv'3. Fo r what good wlil a warning 

serve If it wIl l remaIn unnotlced? 

PTII wo uld inSIst that the side panel lS a plac e 

conspi c uous enough t o contaIn the warning label as thIS 

;9 supposed t o be conSIstent with common usag ~ . 

However. our consldered view 15 that the questloned 

administrative order 15 more direct. cons istent and 

complementary in Its int~rpretation of the law. whi ch 

is that. any word. stotement. o r othe l- information shall 

appear o n the labe I o r labelling wi til such 

consp i cuousness as comp~red with other words. 

statemen t s. deSIgns'. o r devlces thereIn. and in such 

terms as to I-ender 1 t I ike IV to be read and understood 

Qy the ordInary individual under cus tomary conditions of 

purc hase .2..r. use. The warning shall f o rm /. 
an Integral 

part of the l a bel without danger of being er~sed or 

detached l.tnder o rdinary hant.111ng o f the pn)duct . 
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There ought to be no question that cigarette users 

are more likely to notice the cauti o n or warning when 

placed on both the front and ba c k pane 15 of the 

cigarette po c k thon when the same is confined to the 

narrower space o n 131 tt191- side. The fr o nt and back 

panels are natur<'l.lly bigger and wider and. therefore. 

more expansive as to all ow the consumer a greater chanc e 

of inunediately reading the no tice. 

There lS mu c h t o c o mmend t o the apt o bservati o ns 

of the Solicitor Genera l 
, 

x x x. c igarette packs are not 
displayed and / or s o ld ~ sideways ' . Since the 
customary condlti o n o f sale o f s u c h item 
highlights lts t wo ( 2) faces. o r the front 
and back panels. lt is but fair to a 
consumer' s ~ free choi ce' tha t the ~warn i ng' 
should appear on these panels. Needless to 
say. while the purpose of the law is to 
~warn ' consumers l) f the hazards of smoking, 
such objective cannot be achjeve,d ]f the 
warning may no t be noticed unt11 after the 
purchase. Note that cigarette packs mdY be 
displo.ved in ~ manner when? the face w1thout 
the warning is exposed. 

Petiti o ner mo re o ver submits that to 
cdrry the spiri t and purposE' o f R.A. No. 
7 3 94 into effect , the wdrning statement 
should be inSCrlbE'd at both the front a 'n,j 
back panels of the c i garet t e pack, n ot j ust , 
ate i ther t he front or t hI:'! bac k pane 11 
thereof. This is to ma ke the. ' warnlnq ' 
really conspiclious . no matter whi c h wa)' tll e 
cigarette pack is t u rned. o r n o mattel- wh ic h 
pane) is put o n display. 

Assisted by AsSistant So ! i"'lt.~l· C,p.n- r ". l RO- ' n " c~ l R~~ . -~ '-'J .., u " .... , '--'. ~ ._~."Cl.r1 0 Cll"'-l 

Assocjate 5:llicitor Ethe l U. Ctil'Urlld 
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Simply put. if the InscrIptIon of the 
warning st.3.tement is allowed o n one fac€' 
only - - that 15. elther o n the tront of back 
panel of the c l gat~et.te pack the same 
could defeat t~he very purpose or the law, 
which is t o gIve fair warning ttl t.he 
c onsumers o f c Igare tte s . ThIS could be. done 
through the SImple expediency o f e x posi ng o r 
putt Ing on display the panel whi ch does not 
contain the warnjng statement. 

Vel-tty. the sent enc e ·such stateme nt 
shall be l oca ted ill co nspi CUOUS place on 
every clgal"etl6 par:kage and shall appear in 
conspicuous and l~gible type ... · provlded 
for 1n Arti c le 94 of R.A. 7194 sho uld be 
construed 1n such manner as t o Cd. l-ry out tho? 
true meaning of - r:.)nSQlcu c> US · Wh1 r: h l8 one 
that is obvious to the eye .:'t' rtllnd.' . 

- attractIng attent1 0n ' . ·strIkIng' o r 
" noticeable ' (Webster 'S NInth New 
CollegIate DIctionary. 1990 Ed, )" 

The term "conspicuous place " ('(.Ins titutes 

- 16 -

sufficjent and reaso nobly dct F>CJ lld te sla ndard that maps 

out the boundaries of the Secretary of Hea 1 t h ' s 

duthorlty. We have n o heslt otion In holding that the 

Secretary e xe l~c iged IllS best Judgment In speCIfyi ng the 

partI cular l ocat i on on the c1galette pRck of the warnIng 

on toxiCIty. 

It 15 the modern tende n cy u r leglstatlve bodies 
,;' 

to 

be more liberal 10 perllli tt1ng grants I) f dIscretion to 

admini stra t 1 ve agenc 1 es In o l-der to faClllta te the 

administroti o n of laws as the complexlty of @conomic dnLi 

governmental cond1tions IncreaS~ H Cn ,:"Othpr words_ the 

neces s ities of rnodern legi s latIon:;. dealing wlth complex 



cv NO. 4IJJ76 
S ION 
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appl'OVu j 

Deta i.1,,"',1 ,'" I ,"' 

er .... "'I r:-men r :-' lind ....... ! 

,"1S 
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1 f '\ 1 t !~ 

111 

pow':")- . the 

:,;..;tandard 

IWlny 

:'_~ltl1nt"i"'ns rl ,.,.t"lll'-"n ·"~n1.·\l'l ,", [-1(0"."1<:;(" and 

1 1"1 d.;> f 1 r. I ~ p ,.,,-, .... 

be pl aced on the f:tnl11 filld J ,.-wl-: 

pack , " " 

also Olle conSplCIJOUS plare. 

p orllOll Q!l the 

def illed. HllI?11 all!J1lPd t,_, 111J),11 ' 'UIl'_·1...1onal·1,,?S . th'=.' 

power 01' 1,", '.01 actlng 

officjally unde)" certajn c]t-curnSl...,'jrl(:,:,S. OL",.-t)lriln~..J to thE' 

dictates , id nol 

cont2~ol led by thE' JUdgfJrE'rtl or '_', nSC1,::.n'_'-:· <Jf others . The 

ve t~y essenct=.: o)f ,'I. dJsrt ... ' l'.,ni:U y 'WPt ).0: I h('lt tile person 

exercjslng WI I 

bp rnt j,',w""d . IS·, lpr-.,. "'41 

-

r.-' , ... 
00 
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V~ l lly, "1 " ·' 

ciga r,.:.. tt"" th':O' 

wa r n 111::'1 of 

and 

b ack 01 th~!,1 nr'p,, 1 

Una l"CP I fl.]) I y. 

mnr ,3' '"I'(ir t e AFt)., I,.:. ... 'II"! 1 .. ~ 

a qUE' s tJOll o f dl:s r r"-' t l 'dl t (, ~.Jhl (h TTlt ','lr ! !, o t rii J :",p ;3.ny 

stCl nciard te~t say 

t.hat t: h~ ''''nil i') \ " I I '~ 

s u f ti. c l,o.nt 

map 

{Pt t i1<:" ' "l t.y . 

.is )n 1l1 .il~ . 

must 

(',-,ns t r'u",,J til t.h,:.. \ 11}! II. '.I ( I-h ... :' I )J ~· ,· t ~ , - , h~ 

and the 

S h('.Jllld 

o b ject. supprpss I ~n? I!Lls c hjf"f. flnri. S P C llp:, the be ne f its 

intenderi. ((~uta v 

[ 19~~~J) 

J t IS 
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infDrmt:'d ",_-,n!3Urnf'1 t" 

protp.C"t.oad (j!Jalns1 the IWH i(1c'1 'n~ that 

hea J thy 

envl}'onment. r:':lfLllot :'-,p OVl?l'€>11lf'h~\f:: ;-';"li 

We we 

Nr, , 7394, PI"vlriJrl] In[Olrnat"iI:·r, 

o'\nd by 

Coro l I (\} I I Y , I..; 1"1" '10-> .. . ., ,:Ill 

€'Xi-l0S 1 t i Col) , h" 

dISCUSSIO[l 
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